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Mr. Muhtieman’s Plan We feel particularly fortunate in being 
Car @ Gentent Gun. able to present at this time ‘‘A Plan fora 
Central Bank.’’ Our purpose is not to 
sway public sentiment to the central bank theory, but to place before 
our readers such information as will do most to enable them to see 
clearly every phase of the subject, that a right conclusion may be 
arrived at. While this plan represents the views of Mr. Muhleman, 
it also presents in concrete form a bill and gives a discussion of each 
section as presented. Herein is the great advantage to our readers. 
These discussions, by sections, will enable each to study every de- 
tail of the subject. Mr. Muhleman has been a close student of 
monetary conditions in this and other countries for many years and 
is recognized as an authority upon matters pertaining thereto. If 
his articles, and the opinions of bankers, as collated in this number, 
shall aid some to clearer vision, leading to that system of currency 
which will handle the vast and growing interests of the country with 
greatest safety and facility we shall feel gratified. 


ue Geen It is with even greater satisfaction that we pre- 
of Bankers. sent this month a first review of replies received 
from bankers throughout the country, to our in- 

quiry on the central bank question. These replies show that the 
subject of currency reform is receiving consideration at their hands, 
in a manner exhibiting a most commendable public spirit and not 
based upon the mere promptings of self-interest. It is safe to say 
that, taken as a whole, these views reflect the intelligent opinion 
of the country upon the question; the greater part of the public has 
not yet been reached by the discussion, however. It will doubtless 
surprise our readers to find that only one-third of the answers regis- 
ter opposition to the central bank plan, and about sixty per cent. are 
favorable; seven per cent. standing non-committal. We have col- 
lated reasons for and against the plan as they have come to us; it is 
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regrettable that ina number of cases, very cogent arguments are 
withheld, owing to the modesty of the writers, who have requested us 
not to give publicity to their views; and many representative bankers, 
who might have been expected to give their views, have answered 
merely ** Yes” or ‘‘ No.” We direct special attention to the letter 
of President Flynn of the Live Stock Exchange National of Chicago, 
who presents one of the most intelligent arguments against the plan 
that has as yet come to our notice. All the opinions which we print 
merit perusal, and particularly in connection with the localities from 
which they come. We regard it noteworthy that the responses from 
the Southern States and from State banking institutions in most sec- 
tions, are so largely favorable to the plan. 


PT a The speeches which Senator Aldrich has been 
Cieiiiine, delivering in his tour of the West, have been 
very fair and intelligent expressions of his 
attitude as theretofore announced. He has not actually declared in 
favor of a central bank plan in categorical terms, but his leaning in 
that direction has been clearly indicated. The educational value of 
his addresses, while not as great as might have been expected, is 
worthy of consideration, despite the prejudice felt in many parts 
of that section of the country, against him, because of the tariff 
legislation. We referred to this prejudice heretofore, but it may be 
frankly admitted that it did not manifest itself as forcibly as many 
of the newspapers anticipated. He certainly obtained a fair hearing 
and what he said may prove fruitful seed for thought left in the 
minds of his hearers, who were quite numerous, and of the thinking 
class. He suffered the misfortune of not having his speeches fully 
reported except in local journals; hence their full value may not be 
measured; so far as we have been able to follow them, his argu- 
ments appear wholly sound. 


eenienn eu thee Knowing that the ultimate policy of the Sena- 
Gentral Bank. tor, so far as this is actually outlined, leans 
toward the central bank, certain opponents 

have become busy attacking that plan; most dogmatic, as well as 
pragmatic, is the utterance of the New York Swz, which practically 
says to the people ‘*You cannot have a central bank.” It is the habit 
of that newspaper, voicing presumably the sentiments of certain 
interests not specially interested in the welfare of the people as a 
whole, to declare itself in this dominating manner, albeit in a 
style that commands a measure of admiration. The fact that in the 
past it also leaned to the central bank plan, does not for a moment 
interfere with its taking the present attitude. Logic and principles 
are not prerequisites to its reaching an editorial opinion. It may be 
that this accounts for the fact that it almost invariably happens that 
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its predictions are at fault, its arguments rejected, and its influence 
upon public opinion reduced to a negligible quantity. Something 
more than a dogmatic dictum is necessary to disturb the present 
movement; thinking people require reasons; as Senator Aldrich 
said, the ghost of Jackson no longer operates successfully as a 
bogey. Weinvite argument supported by reasons for and against 
the plan; those based upon prejudice or spectral fears, have no 
place in the discussion. 


Some Reasons “4S reflections of public sentiment we have the 
for Opposition. Statement of Mr. George M. Reynolds of Chicago, 

who accompanied Senator Aldrich, that the lat- 
ter’s talks were well received. Upon the other hand, the Illinois 
Bankers’ Association has issued a report of one of its committees 
that takes a position squarely against the central bank project, de- 
claring in favor of the clearing-house plan of meeting needs for ad- 
ditional currency. The arguments against a central institution are, 
brietiy stated, that experiences abroad, however satisfactory, are not 
safe to follow here, because our territory is large, the population 
generally sparsely distributed and not homogeneous; most of the 
sections of the country are far away from the financial center, New 
York, or the political center, Washington, in one of which the main 


office of the proposed bank would be located; the people oppose 


centralization as undemocratic, and the measure when brought into 
Congress would become a political one; our people and our Congress 
are not wise enough to treat economic questions as such. Thisisa 
contribution of value to the discussion, and is credited to Mr. E. J. 
Parker of Quincy, Ill., chairman of the committee. 


| ee | 


oe We have had another exhibition of the de- 
Government Bonas.  trimental affects of the policy compulsorily 
put upon the Federal Treasury by those 

who insist upon continuing the unwise bank-note laws. The 2 per 
cent. bonds of the Government were recently quoted below par, 
causing a flutter of agitation which the newspapers carried to the 
Secretary of the Treasury. Probably with the idea that they could 
induce him to do something to ‘‘support the market.’’ Of course 
Secretary MacVeigh not only denied any such intention, but showed 
little perturbation. Were the Treasury overflowing, it would 
naturally have seemed good policy to invest some of the surplus in 
the purchase of these bonds for the sinking fund; but when revenues 
fall short of expenses, the sinking fund must go unsatisfied. 
Furthermore the redemption of a substantial amount of these bonds 
would reduce the sum available for note-issues of new national banks, 
—a policy, the wisdom of which would be questionable. Here is the 
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quandary of the Government; its fiscal policy must always be sub- 
servient to the national banks’ interests. Yet there are those who 
regard the national-bank system perfect! 


Tne Gotd A recent number of the London S¢éa¢zs¢ published 
Movement. What has probably been regarded as an encouraging 
paper relative to the subject of the demand for gold. 

The paper is given under the caption ‘‘ Diminishing Demand for 
Gold.” It was all very well for our British contemporary to indulge 
in such optimism, after the Bank of England had succeeded in shift- 
ing the demand upon New York; he evidently overlooked the fact 
that we have been taking care of the calls, particularly from South 
America, for several months, and the movement continues active. 
We have already exported more than all our net gains from all 
sources, and the year is not yet completed. For if we estimate our 
annual product at $98,000,000, and the amount which we use indus- 
trially at $40,000,000, we have an annual increase of about $58,000,000 
to deal with to increase our stock. To the end of October this year, 
the latest date for which complete official figures are available, our 
exports exceeded our imports by $68,500,000, and the outgo during 
November was fully $9,000,000. Thus we are accommodatingly 
taking over the burden at a loss to our stock which is none too large. 


South American “45 Stated, the greater portion of the outgo has 
asa. been to South America, and almost entirely to 
Argentina and Brazil, which countries are in 
need of the metal in their efforts to bring their depreciated paper 
currency nearer to par. In this policy of the two governments we 
should, naturally, sympathize; and we ought to be willing to yield 
our surplus supply to them, in exchange for commodities, of course. 
Ordinarily the trade balances are settled in London; England and 
Europe generally, are more deeply interested financially, in having 
sound currency in these countries. With respect to Argentina our 
own trade balance is not so large; it is otherwise in the case of 
Brazil, from which we buy enormous quantities of coffee, not so 
generally used by the English people as by us. Perhaps it is due to 
our large coffee bills, that weigh so heavily in the trade balances, 
that we are having the settlement of the account cast upon us. All 
things considered, we can, after all, probably afford to do this better 
than any other single country: otherwise we would not spend so 
much for coffee. It is rather against the power that enables the 
' Bank of England to shift the burden upon us that we raise 
objections. 
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—— A later article in the Statist gives us further food 
Gold Reserves. for thought on this question of the distribution of 
gold. Its editor comes to the front again, urging 
upon the London joint stock banks the necessity for an increase in 
their gold reserves. Frankly,.if this is the underlying purpose of 
the Bank of England's policy of shifting the burden of meeting South 
American demands upon us, we should have less reason to object; 
for the accumulation of gold by the other London banks tends un- 
questionably to make the international situation much more sound 
and safe. The great Bank rarely gives the public a reason for any 
of its acts; financial writers have been puzzling themselves over the 
abrupt rise in the Bank’s discount rate to five per cent. when its re- 
serve is well above fifty per cent. The explanation offered by some, 
that it was due to a desire to restrain speculation in New York is 
not without plausibility; possibly, however, there was this other 
reason, that London must have its reserves built up at an early date, 
by fortifying the other banks. 


BANKING LAW. 


Citdiene Cee Under section 528 of the New York Penal 
ae a ony Code, it is grand larceny for a bailee, servant, 
agent, attorney, clerk or trustee to felonious- 
ly appropriate moneys in his possession, custody and control. The 
president and vice-president of a savings bank were indicted, tried 
and convicted under thisstatute. The opinion of the Appellate Div- 
ision of the Supreme Court, affirming the conviction, will be found 
under the title ‘‘ Grand Larceny by Bank Officials” in this issue. 

It appeared that the indicted officials were interested in a mining 
scheme. Drafts drawn upon them by the mining company were paid 
out of the funds of the bank. Worthless checks for the amounts thus 
taken were delivered to the cashier and were carried by him as cash, 
there being no intention that they should be presented for payment. 
The checks were changed from time to time to avoid discovery by 
the bank examiner, but an unexpected examination brought out the 
facts. By the defense it was claimed that the defendants did not have 
the possession, custody or control of the embezzled funds; that the 
cashier of the bank was the only person who had such control, and, 
consequently, that the defendants, at most, could be held for having 
counseled, aided or procured him to do the felonious act. It was held 
that physical possession of the funds was not essential to a conviction 
under the statute. To hold otherwise would be to regard the words 
‘*custody”’ and ‘‘control”’ as meaningless or to consider them as syn- 
onymous with ‘‘ possession.” If the funds were not in the possession 
of the defendants they were certainly within their custody or control 
so as to make them guilty under the statute. 
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Want of Consideration. Wnt of consideration has always been 

considered a good defense to a negotia- 
ble instrument in an action between the immediate parties. In such 
cases, the rule that a written contract may not be varied by parol evi- 
dence has never been allowed to prevent the defendant from show- 
ing, by oral testimony, the circumstances establishing a lack of con- 
sideration. The transfer ofa negotiable instrument toa holder in due 
course altered the situation, and the defense of want of consideration 
could not prevail against sucha holder. These rules have been em- 
bodied in the Negotiable Instruments Law whereitis provided: ‘‘Ab- 
sence or failure of consideration is matter of defense as against any 
person not a holder in due course.”” An application of these princi- 
ples of law will be found in Davis v. Sterns, a decision of the Supreme 
Court of Nebraska, on page 909 of this issue. The plaintiff and de- 
fendant, it appeared, had agreed to purchase a certain ranch jointly. 
The plaintiff had deposited his share of the purchase price in escrow 
in a bank to await the completion of the title. The defendant then 
executed a promissory note to the plaintiff, merely to show in case of 
the defendant’s death, the amount of the plaintiff's interest in the 
ranch. The property was subsequently conveyed to the defendant 
and, pursuant to their agreement, the defendant proposed to convey 
a one-half interest in the ranch to the plaintiff. The plaintiff, how- 


ever had become dissatisfied with his bargain and refused to accept 
a deed, or to surrender the note which the defendant had given him, 
and he later brought action on the note. It was held that the note 
was without consideration and that the plaintiff could not recover. 


Prtnstnnt and On page 913 is printed a decision by the Supreme 
Surety. Court of South Carolina, namely Fretwell v. Carter, 
holding that mere delay on the part of the holder 

of a note in pursuing the principal debtor does not operate to discharge 
the surety, in the absence of ademand bythe surety. It is a general 
rule that an agreement between the creditor and the principal debtor 
for delay merely, which does not prevent the surety from making 
payment at any time, will not discharge the surety unless the agree- 
ment amounts to a binding contract. In Vaughan v. Vernon, 82 Ark. 
28, it was held that a remark by the principal to the payee, at the time 
of the delivery of a note, that he would probably want to be carried 
over another year, and a reply to the effect thatif the interest was 
promptly paid the extension would be granted, was not a binding 
agreement to extend the time of payment, even though the note was 
allowed to run for several years. The contract between the princi- 
pal debtor and the creditor, in order to release the surety, must be 
complete, and a mere unaccepted offer, or an agreement to be con- 
sum mated upon the performance of a condition, will not be sufficient. 
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Thus, in Huntsville Branch Bank v. Robinson, 5 Ala. 623, the prin- 
cipal debtor made a proposition to the creditor to discharge his in- 
debtedness in stock at a future time, and the creditor agreed to the 
proposition if modified in certain particulars. The principal never 
gave notice of the acceptance of the terms and it was held that there 
was no binding contract and that the sureties were not released. 


Certificate of Deposit. [nStruments payable on demand must be 
presented for payment within a reasona- 
ble time or the indorsers will be discharged. Certificates of deposit 
are among the instruments to which this rule applies. In Anderson 
v. First National Bank of Chariton, a recent Iowa decision (see page 
914), it was held that a stipulation, printed on the back of a certificate 
of deposit, stating that interest would be allowed if the deposit were 
not withdrawn for six months, had no bearing on the question of tne 
proper time for presentment for payment. And a presentment to the 
receiver of the bank issuing the certificate four months after its date 
and to the bank itself six months after its date was deemed insuffi 
cient to hold the indorsers on the certificate. Whether a certincate 
of deposit is a note or areceipt for money has long puzzled the courts 
and the decisions on the question are not uniform. Such certificates, 
however, if containing proper words to express that intention, are 
negotiable, and being negotiable, their transfer is governed by the 
rules that apply to promissory notes. What isa reasonable time with- 
in which to present for payment an instrument payable on demand is 
one of the most difficult questions with which the courts have to cope. 
It depends upon so many circumstances that a determination as to 
what constitutes a reasonable time under one condition of affairs goes 
but little way toward establishing a precedent for subsequent decisions. 


— 


Gute ensett Gunes A far reaching decision, with refer- 
Not Subject to Inspection ence tothe right of an individual to 
by Judgment Creditors. defend the contents of a safe deposit 
box from inspection by a pursuing 

judgment creditor, has been recently made by the Appellate Division 
of the New York Supreme Court. The plaintiff in an action, having 
obtained a judgment against the defendant, applied for an order per- 
mitting the receiver of the judgment debtor to examine the contents 
of a safe deposit box standing in the name of judgment debtor and 
another person. The object of the order was to enable the receiver 
to ascertain whether the box contained anything which might be ap- 
plied in satisfaction of the judgment. Though no proof was offered 
tending to show that the box contained anything belonging to the 
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judgment debtor, which might be taken by the receiver, an order 
permitting the inspection asked for was granted by the Special Term 


of the Supreme Court. From this order anappeal wastaken. The 
Appellate Division held that there was no statutory authority under 
which a court could grant such an order, that the courts were with- 
out inherent authority in this respect, and that an order of this 
character would constitute an unauthorized invasion of personal rights 
and a violation of the Fourth Amendment of the Federal Constitu- 
tion. The courts lend their aid to creditors in the collection of judg- 
ments. Under the statutes in force execution may be issued to the 
sheriff and, when that is returned unsatisfied, the creditor may ob- 
tain an order compelling the judgment debtor to submit to an exam- 
ination concerning his property, and when such an examination re- 
sults in the discovery of property belonging to the judgment debtor, 
he may be compelled to turn it over to a sheriff or toa receiver in 
case one has been appointed. But the courts will not, and, in fact, can- 
not, authorize a creditor to invade the privacy of his debtorin the 
hope that he may find something of value belonging to the debtor. 
In the language of Judge Laughlin, who wrote the opinion: ‘‘Surely 
the court can have no more inherent power to make an order for 
discovery to aid a party in obtaining satisfaction of his judgment 
than it has to aid him in obtaining the judgment.” Such practice 
would be contrary to the right of the people, guaranteed by the Fed- 
eral Constitution, ‘‘to be secure in their persons, houses, papers and 
effects, against unreasonable searches and seizures.” It would be 
against the provision that ‘‘no warrants shali issue but upon probable 
cause, supported by oath or affirmation, and particularly describing 
the place to be searched, and the persons or things to be seized.” 
There is a maxim of constitutional law that finds expression in the 
saying that every man’s house is his castle, meaning every man, 
under protection of the law, may close the door of his habitation, and 
defend his privacy in it, not against private individuals merely, but 
even against the officers of the law and the State itself. The protec- 
tion of the Constitution is not confined to the dwelling house, but ex- 


tends to one’s person and papers, wherever they may be. It is just- 
ly assumed that every man may have secrets pertaining to his business 
or his family or social relations, to which his books, papers, letters or 
journals may bear testimony, but with which the public or any in- 
dividual of the public who may have controversies with him, can have 
no legitimate concern. Cooley’s Principles of Constitutional Law, 231. 

There can be no question as to the soundness of the decision of 
the Appellate Division. It may be that the decision will point out to 
dishonest debtors that the possession of a safe deposit box may be of 
use in preventing the collection of judgments. But it is better that 
they should have this slight assistance, than that the private rights 
of all should be subject to unreasonable invasion by those intent upon 
the collection of money judgments. The text of the opinion is printed 
on a subsequent page. 





THE STATUS OF OUR GOVERNMENT BONDS. 


NONSIDERABLE discussion was caused during November by the 
C marked decline in the market price of Government 2 per cent. 
bonds; the general issue, known as Consols of 1930, falling to 
100 %, and the special issue made to cover the expense of the 
Panama Canal, maturing in 1916 and 1918, going below par % of a 
point. The Panama issues were sold by the Government in 1906 at a 
trifle above 104 and in 1908 at above 102 %. The consols were issued 
in exchange for bonds bearing higher rates of interest, at various 
dates since March, 1900, under the provisions of the act of that year, 
upon an agreed income basis; they have stood as high as 109 % in 
the market (1902), and the lowest point reached prior to the year 1909 
was 103 % in 1906. 

The fluctuations have been due to the relative supply of the bonds 
compared with the demand by national banks, either to guarantee 
their circulation or to secure deposits of public money with them. 
For some time past the Government has had no great amount of pub- 
lic money to lend the banks; the sums now held are under $40,000,000, 
whereas at one time there was more than five times that amount on 
deposit with the national bank depositaries. There is no special de 
mand for increased bank circulation. The prospective borrowing by 
the Treasury for Panama expenditures, gives reason to believe that 
the supply of bonds may be increased. 

It is evident that the conditions are such that the Government 
will be compelled to give the subject attention in the near future; 
just what should be done remains still an open question. The first 
requisite is that the public credit must be safe-guarded; but there are 
many who are of the opinion that the banks which invested in these 
bonds, have an equitable claim to be considered, as they stand to 
lose by the circumstances, in many instances. 

It is necessary to the full understanding of the subject to recur to 
the original creation of the 2 per cent. bonds. The act of 1900 pro- 
vided that the 5, 4 and 3 per cent. bonds then outstanding might be 
exchanged for new 30 year 2 per cents. ‘‘at a valuation not greater 
than their present worth to yield an income of 2 4% per cent. per an- 
num;” the difference to be paid the holders of the higher rate bonds 
in cash. As an additional inducement to national banks to make the 
exchange the tax on circulation based on the new bonds was fixed 
at % percent. yearly, that on the higher rate bonds being 1 per cent. 

During the year to which the Treasury limited the conversion of 
bonds, it amounted to the sum of $445,940,750, upon which there was 
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paid to holders the sum of $43,582,000 in premiums; the nominal sav- 
ings of interest to the Government in the transaction was estimated 
at $54,548,000, an apparent profit of $10,966,000; but this omitted 
from consideration the loss in the note tax, which could be estimated 
at over $6,500,000 for the 30 years. A second conversion operation 
took place in 1900, when $96,969,200 were exchanged; a third period 
brought in $53,032,400, and the fourth, in 1907, brought $50,307,800. 
The premiums paid upon these later conversions were much less, 
since the Treasury exacted apremium upon the new 2s of from 1to 3 %. 

It will be seen that the bulk of the 2 per cent. issue was negotiated 
upon terms very favorable to the holders of the old bonds; almost 
the entire issue went to national banks; hence the great majority of 
the banks have no possible claim upon the Government today; not a 
few sold some of their bonds at very fair profit, and upon the whole 
the number that could, all things considered, show gains, far exceeds 
the others. It is therefore with those only who were compelled to 
purchase the bonds at high prices in open market that we have to deal. 

It is fair to assume that the major part of the last-named class cal- 
culated the advantage of making the investment atthetime, and acted 
upon that calculation. They are not as a whole required to sell their 
bonds on the falling market; the number which by force of circum- 
stances would have to do so is not large; so that the evil viewed from 
this stand-point is not extensive. Nevertheless there is a moral ob- 
ligation upon the Government to exercise its influence in a manner 
that shall prevent the continued fall in the market price; this it owes 
to the maintenance of its credit even more than to the banks. 

The legislation of 1900 cannot be regarded conspicuous for its wis- 
dom; the aim of the legislators was to encourage the creation of na- 
ional banks and at the same time use some of the treasury surplus, 
without retiring bonds. The2 per cent. issue looked decidedly se- 
ductive, although its fictitiousness as an index of our public credit 
should have been patenttoall. It was not necessary to yield so much 
to obtainthe results. But since we have this effect of this injudicious 
law to deal with as a concrete question, it would appear wisest to 
have the Treasury borrow for the Panama Canal at a rational figure, 
(say 3 per cent.) and make the bonds so issued a specific class not to 
be used to secure bank-note issues. The existing supply of 2 per cents. 
is not so far in excess of needs, in view of the prospective growth of 
the country’s business, as to be a burden upon the market in the long 
run: the surplus bonds could in fact be withdrawn by the Govern- 
ment with a comparatively smallsum. The amount of 2 per cents. 
held by the Treasury for national banks to secure both notes and de- 
posits includes all but $52,932,550 of the total issues; but the Treasury 
holds other classes of bonds for these purposes amounting to $53,849,- 
120: an exchange of some of the latter for 2 per cents. would soon 
restore the market price. 





A PLAN FOR A CENTRAL BANK. 


(Cuoalinuerd.) 
BY MAURICE L. MUHLEMAN, 
Author of * Banking Systems of the World.” 


The second of a series of articles which will embody the complete plan. 


Sec. 5. That the shares of the capital of the Bank 
shall be exempt from taxation by or under National, 
State, municipal or other local, authority. 


Suares Noi 
TAXABLE. 


Being essentially an instrument of the National Government to 
provide the people with a sound money system, its utility is not to 
be interfered with by State or local taxation; but it is equaliy proper 
that the National Government also refrain from imposing burdens 
upon the shares, since it is itself a part of the institution, which is not 
actually a corporation for profit-making. 


Sec. 6. That the Secretary of the Treasury shall, 
BANKING by proclamation, fix a division of the United States 
DistRICTs. into eighteen banking districts and designate one 
city in each district as the banking center thereof for 

the purposes of this Act. 

The division into districts is, as shown in the transitory section 
(published in the Banxinc Law Journat for November) determined 
by the Banking Commission; it is designed, not merely to provide a 
local organization with autonomy, but for the more distinctly prac- 
i\ical purposes of having the sectional needs of the country officially 
taken care of, and having the directoral control of the Bank dis- 
tributed. The division is not by any means arbitrary; nor will the 
banking power of each district be the same; although the represen- 
tation in the board of directors is to te identical, corresponding in 
this particular to the distribution of power in the ccnstitution of the 
United States Senate. 

This mode of distributing power in the management and control 
of the Bank, is based upon the cardinal proposition that capital shall 
rot be the sole determining factor. The rights of the sections hav- 
ing relatively less capital are thus recognized; it is entirely proper 
that these sections, which, owing to deficient facilities, require the 
greatest measure of assistance, shall have an equal voice with the 
others in the government of the Bank. 

An examination of the statistics relating to our banks, will demon- 
strate that in a majority of the districts, the number and capital of 
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the local banks, (usually classed as country banks,) will, under the 
system, give them a majority of the votes locally; upon the one 
hand, this isa recognition of the desire to continue the individual 
banking system, unique in our country and quite generally regarded 
as indispensable; upon the other hand, this preponderance, which 
might be looked upon by the timid as fraught with some danger to 
the system, is actually offset by the Government’s participation in 
the directorate of the Bank. Inshort the distribution of power is so 
well balanced that the Government representation has the ultimate 
deciding function in the event of any apparent or real conflict of 
interest; and mature judgment will concede that the Government re- 
presentation, presumed to be the representation of the people, should 
possess this function. 


Sec. 7. That meetings of the shareholders of each 

MeetINGs OF . district shall be held at the banking center thereof 
SHAREHOLDERS: annually on the second Tuesday in January, for the 

Districts. purpose of electing directors of the Bank when such 

are to be elected, and for the transaction of any other 
business that may properly come before the shareholders. A chair- 
man, a secretary and nine other persons, shall be chosen from among 
the officers of the share-holding institutions, who shall constitute a 
district board, to serve for one year, to have charge of the affairs of 
the banking district. Each board may establish rules for the conduct 
of its affairs, not inconsistent with the provisions of this Act or with 
the by-laws prescribed by the directors of the Bank. 

Special meetings of the district shareholders may be called by the 
chairman, and shall be called upon written request of at least twenty 
shareholders having at east one thousand shares ; at least five days 
notice of special meetings, stating the purpose thereof, shall be given 
each shareholder. 

At all district shareholders’ meetings the banking institutions hold- 
ing shares shall be represented by an officer thereof duly authorized 
by vote of the directors thereof, evidenced by a certificate under seal, 
or by aproxy or attorney in fact for, or in lieu of, such officer; each 
shareholder shall be entitled to one vote for eachshare held. At least 
a majority of the shares shall be requisite to constitute a quorum to 
transact business. 

The necessary expenses of the district organizations shall be borne 
by the respective shareholding institutions’ ratably according to their 
holdings. 


This section makes the requisite provision for the organization 
and operation of the several district bodies. It is assumed that in each 
district the institutions holding shares will, through their representa- 
tive officers, select a body composed of ten of their most capable men, 
to assume charge of the interests of the district. Thus they have only 
themselves to blame if those interests are not adequately served. 

It will probably not be necessary that the members of this local 
board shall give up their usual business in order to render proper 
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service. possibly the chairman may, after the business develops, 
find himself compelled to give much time to the affairs of the dis- 
trict, in which event the office may be made a salaried one. It will 
be observed that these local boards are not limited in their activities; 
certain general regulations will be fixed by the directors of the Bank, 
as provided for in a subsequent section of the bill, in order to assure 
uniformity of procedure throughout the country; and obviously the 
acts of the boards must not be repugnant to the provisions of this 
Act. But nothing will prevent the local organization from formulat- 
ing and recommending amendments to the Act or tothe by-laws and 
improvementsin the system. They may without restriction commu- 
nicate with each other, confer for discussions, and act as independent, 
though correlated, bodies, to promote the general or local interests. 

The design is, to give full opportunity for free action by the 
local units composing the great organization, in a manner similar to 
that which exists in our governmental system. The plan comes as 
near making the organization a representative democratic one as is 
practicable, in the circumstances. The importance of this feature 
should not be underestimated 


Sec. 8. That meetings of all the shareholders, 
MEETINGS or by representation, may be called by vote of the di- 
SHAREHOLDERS: rectors of tht Bank, and shall be called at the request 
NATIONAL. in writing of not less than six of the district boards. 
Such meetings shall be held in the city of Washing- 
ton, and at least twenty days’ notice thereof shall be given all share- 
holders, stating the purpose of the meetings. The shareholders of 
the respective districts shall each choose eight delegates to represent 
them at such meetings and the President of the United States shall 
appoint forty-eight delegates, not directors of the Bank, to represent 
the shares held by the United States; of such appointed delegates at 
least two shall be selected from each of the several districts, and 
twelve may be appointed at large; but not more than one half of the 
forty-eight appointed delegates shall belong to the same political 
party, nor shall more than four be citizens of the same State. 
The necessary expenses of these meetings shall be borne by the 
Bank. : 

Provision is made in section 8 for what may be termed federal 
meetings, wherein all the shareholders are represented. It would 
be impracticable to hold such gatherings otherwise than through the 
representative system; the number of delegates should not be too 
large and yet be large enough to be fairly representative; and ob- 
viously the Government sharesshould be proportionately represented ; 
yet even in this latter particular the appointing power (which is 
properly lodged in the President) should be reasonably restricted, 
both as to the political opinions of the delegates and their geo- 





886 THE BANKING LAW JOURNAL. 


graphical situs, so as to provide against factional or local prepond- 
erence. 

At these federal meetings the more important general subjects are 
to be considered, such as the amendment of the Act and matters af- 
fecting the National interests. .It is not desirable to have meetings 
at regular, stated periods, but only at such times as the questions of 
general importance arise. The occasions are, it will be observed, to 
be determined as of sufficient importance to have a National confer- 
ence, cither by the directors of the Bank, or by the vote of one-third 
of the districts boards. 

In order that the expression of opinion of each section may be as 
direct as possible,the delegations from the districts are to be specially 
chosen by the shareholders, and not consist ex offcio of members of 
the local boards; although nothing precludes the election of the 
members of boards as delegates, if desired by the shareholders. 

It is proper that the expense of these federal meetings shall be 
paid by the federal organization, to be provided for under regulations 
fixed by the directors of the Bank 


Sec. 9. That the subscribers to the capital stock 
Powers Unper of the Bank, their successors and assigns, be and 
CHARTER, they are hereby created a body corporate under the 
name of the Bank of theUnited States, for the period 
of twenty-five years from and after the date of the first meeting of the 
directors thereof; and as such, said Bank shall have power to adopta 
corporate seal, to have rights of succession, to make contracts, to sue 
and be sued, the same as any national banking association or other 
corporation or person; it shall have power to carry on the business 
of banking subject to the limitations in this Act set ‘forth; and, by its 
board of directors, to make, alter and amend by laws and rules for 
the conduct of the business, the government of the Bank and of the 
district organizations. No other corporation with like general pow- 
ers shall be created during the continuance of the corporation hereby 
created, for which the faith of the United States is hereby pledged. 


The life of the institution is by this section made twenty-five years, 
a period sufficiently long to give ample opportunity to prove the effi- 
ciency of the system, yet not extending beyond the present genera- 
tion, after which some material alterations may be desirable. This 
grant of life does not preclude modifications of the charter at any 
time when public interest demands, and provision for such amend- 
ment is made in a later section. In some European central banks 
charters are only for ten-year periods, but under different conditions. 

It is contemplated giving the institution full corporate powers, but 
on!y limited banking powers, as will be developed in later sections. 
It is entirely proper to give the pledge that no other similar institu- 
tion will be chartered during the life of the Bank; this was done in 
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the case of the second Bank of the United States; but in the present 
instance the possible objections tc thus according exclusive rights 
that were raised ninety years ago, have no foundation, since the con- 
ditions under which the rights are granted are radically different. 


Sec. 10. That the management of the affairs of 
Directors: the Bank shall be in a board of forty-eight directors, 
How Cuosen. of whom twelve shall be Government directors to be 
appointed by the President of the United States by 
and with the advice and consent of the Senate, and thirty-six shall 
be elected by the other shareholders, two from each banking district, 
in the manner hereinbefore provided for; and vacancies in the board 
shall be filled in like manner. No person who has not been a citizen 
of the United States for at least ten years prior to the date of appoint- 
ment or election, shall be eligible. No director shall during his term 
be a director of any other bank or hold any public office. 

At their first meeting the board shall by lot divide the members 
thereof into six classes of eight members each, two of whom shall be 
Government directors and six shali be elected directors; and the 
terms of the members of the respective classes shall expire respec- 
tively in one, two, three, four, five and six years; thereafter the terms 
of office of their respective successors shall be six years. 

In the original appointment of Government directors the Presi- 
dent shall select not more than six persons belonging to the same 
political party; no two shall be citizens of the same State; and in the 
selection of their successors this provision shall be rigidly adhered 
to. All directors shall be eligible for re-appointment or re-election. 
Directors shall be paid a sum, to be fixed by the board, for their ser- 
vices when actually attending its meetings. Any director may be 
removed by a two-third vote of the full board for neglect of duty or 
for such other causes as may be fixed in the by-laws. 


The foregoing section is one of the most important in the bill. In 
order that the Government representation may be proportioned, it 
is requisite to have the total membership of the board a number that 
is the multiple of four, since the Government is to hold one-fourth 
of the capital; it is also proper that each banking district should have 
at least two members in the board; hence the number forty-eight is, all 
things considered, the mostdesirable. A materially larger body would 
prove unwieldy; a smaller one would not be sufficiently represen- 
tative. 

By classifying the directors and fixing their terms at six years, 
several important features pertaining to contro] are provided. No 
radical change in the personnel is possible in any one year, and in fact 
probably notin less than three consecutive years, since only eight mem- 
bers are, after the first body is created, to be chosen annually. No 
President could, after the organization ,within any single term, appoint 
more than eight directors and not more than four of these could be 
members of his own political party. Geographical distribution of 
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Government direetors is also provided for. Thus the concentration 
of control of the board politically or locally, is rendered most diffi- 
cult. Were a scheme for such control, by interests believed to be in- 
jurious, set on foot, Congress could within the time necessary to con- 
summate such a project, amend the Act so far as relates to the con- 
stitution of the board. 

It is proper that directors be compensated when they actually 
perform their duties, and that the board itself fix the compensa- 
tion. The members should not be office-holders or directors of other 
banks. 

It is conceivable that cases of neglect of duty and wrongdoing 
may arise; it is deemed best to give the power of removal in such 
cases to the board, under regulations to be fixed in the by-laws. 


Sec. 11. That the directors shall at their first 

By-Laws anpD- meeting elect from among themselves a chairman, a 

RULEs. vice-chairman and a secretary; and shall adopt by- 

laws and rules forthe conduct of the business of the 

Bank and that of the respective banking-district organizations, not 

inconsistent with the provisions of this Act; said by-laws may be alter- 

ed or amended by affirmative vote of not less than thirty-two directors 

at any regular meeting of the board, or at a special meeting provi- 
ded due notice of such purpose shall have been given. 


In section 11 the further steps in the organization are provided 
for. The adoption of by-laws and rules is an important function of 
the board, since the entire system is to be governed thereby. In 
order to provide against ill-considered changes in these regulations 
a two-thirds vote of the full board is necessary to accomplish the 
amendment. The assent of stockholders to the approval or amend- 
ment of the by-laws is not provided for, since the board of directors 
directly represents the shareholders. The right to formulate and 
propose amendments remains with the district organizations, and 
the machinery for bringing about this adoption, if a sufficient num- 
ber favor the policy, is provided. 


Sec. 12. That the directors shall meet at least 

MEETINGS OF once in each quarter-year; special meetings may be 

DIRECTORS. called by the chairman, and shall be called at the 

written request of not less than twelve directors; at 

least ten days’ notice of such special meeting, stating the purpose 

thereof, shall be given each director. Special meetings may, with 

the concurrence of not less than forty-two directors present thereat 
be made regular meetings. 

A majority of the board shall be necessary to constitute a quorum 

at any meeting, but a less number may adjourn from day to day; and 

a majority of those present at such meetings, provided the number 
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be not less than one-third of the entire board, shall be sufficient to 
determine questions, except where a larger number is required by 
any provision herein or in the by-laws. 


The regulation of meetings is briefly provided for. Ordinarily 
quarter-yearly meetings are probably sufficient, since an executive 
committee is provided for in a later section for the conduct of the 
business in the interim. The determination of a need for special 
meetings is not left entirely with the chairman of the board; but one- 
fourth of the members must consent before the chairman is compelled 
to call such meetings. 

Respecting the power of action, at least twenty-five directors must 
be present and at least sixteen must favor a proposition before it can 
be passed. 

Since it may be at times desirable to consider general business at 
a special meeting, this is permitted to be done if seven-eights of all 
the members of the board are present and assent. 


Sec. 13. That the directors may appoint, in such 
CoMMITTEES OF manner as the by-laws shall provide, committees 
THE Boarp. requisite for the conduct of the business of the Bank. 
They shall at their first meeting in each year appoint 
an executive committee of eight members, two of whom shall be Gov- 
ernment directors; which committee shall conduct the business of the 
Bank during the periods intervening between meetings of the board, 
with all the powers of the board, but subject to its resolutions and 
the by-laws, and the limitations hereinafter set forth. The execu- 
tive committee shall meet at least once in each week; five members 
shall be necessary to constitute a quorum. 


The power to appoint committees is essential; and it is proper to 
have one important committee to have charge of the general business, 
with full powers. This body should consist of eight members, one- 
fourth of them Government directors, in order that the Government 
representation may be proportionate. There are arguments favor- 
ing a larger representation for the Government upon this committee, 
but the power given the governor of the Bank in a subsequent sec- 
tion, renders this unnecessary. 

The power of the committee remains subject to the control of the 
board, but is also limited by other provisions hereinafter set forth. 


Sec. 14. That the directors shall, at, or within 

GOVERNOR ten days after, their first meeting, appoint by and 
AND Deputy. with the approval of the President of the United 
States, a governor of the Bank and a deputy gov- 

ernor. No person who has not been a citizen of the United States 
for at least twenty years prior to such appointments, shall be qualified. 
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If a director be chosen to either office, he shall immediately cease to 
be a director. The persons so appointed shall not be citizens of the 
same State, and they shall engage in no other business whatsoever 
during their terms of office. 

The term of the governor shall be twelve years: that of the deputy 
governor six years; and neither shall be removable during good be- 
havior; the directors shall fix their compensations which shall not be 
diminished during their respective terms of office. 


The important office of governor of the Bank (and his deputy) 
is not left at the discretion of the board; here the Government prop- 
erly has a voice, but also not the exclusive power to choose. In the 
endeavor to make this office as independent as possible the term is 
fixed at twelve years, thus extending over three presidential terms; 
he is not to be removed except for misbehavior, and his salary is not 
to be diminished. The deputy governor’s term is fixed at half of 
that of his chief, being of somewhat less importance. It is contem- 
plated that these officials shall give theirentiretime to the business 
of the Bank. 

The selection is not circumscribed otherwise, and it should not be. 

It is noteworthy that in most of the European countries the chief 
officials of the central banks are appointed by the Government or 
with its approval; England is an exception. 

Sec. 15. That the governor shall be the chief ex- 

DuTIES AND ecutive officer of the Bank, charged with the direct 

POWERS OF conduct of its business, subject to the by-laws and 

GOVERNOR. regulations. He shall be ex-officio a member of the 

board of directors without voting power therein ex- 

cept in case of a tie vote, when he shall give the casting vote. He 

shall also be ¢r-oficio the chairman of the executive committee of the 
board with full voting power therein. 


The special powers given the governcr of the Bank are designed 
to increase the influence of the Government (hence of the people) in 
the affairs of the institution. In this particular it is not deemed wise 
to go so far as does the constitution of the Bank of France, which 
gives the governor of that institution the power of absolute veto over 
the resolutions of the directors. It is of importance that the powers 
of the governor be commensurate with his responsibilities; but it 
would prove advantageous to grant any further authority that may 
prove desirable in the by-laws. The responsibility of the board of 
directors, especially in view of the composition of that body, must 
not be too greatly circumscribed; yet it is obvious that there must 
be a large measure of concentration of authority in the executive 
head; and the character of the office is such as to command the ser- 
vices of a man of the highest capacity, integrity and patriotism. 


(Zo be Continued.) 
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Il. FORM AND INTERPRETATION (Continued). 
CERTAINTY AS TO ENGAGEMENT TO PAY. 


Instruments Payable on Demand.—The element of certainty, with 
reference to the engagement to pay of a bill or note, is essential to 
its negotiability. For, it is provided that, to be negotiable, a bill or 
note ‘* must be payable on demand, or at a fixed or determinable future 
time.”’ (Section 20 of the New York Negotiable Instruments Law.) 
Section 26 is explanatory of this provision and leaves nothing to con- 
jecture in determining what instruments are ‘‘ payable on demand.” 
It declares an instrument to be payable on demand, which ¢s expressly 
** payable on demand, or at sight, or on presentation, or in which no time 
for payment ts expressed.” By the law merchant there were some dis- 
tinctions between instruments payable on demand and those payable 
at sight, as, for instance, in the matter of days of grace. This was 
also the effect of former statutes, but such distinctions have been 
abolished by the new statute. 

This 2th section of the statute was construed in the case of Schle- 
singer v. Schultz, 110 N. Y. App. Div. 356, an action against the 
maker and indorser of a promissory note, payable to the order 
of the maker ‘‘on demand after date.”’ It was contended by the 
defendant that the note was not payable on demand within the 
provisions of section 26 of the Negotiable Instruments Law, but ata 
determinable future time within the meaning of section 23, and that, 
therefore, it should have been been presented for payment the day 
after it bore date. The reasoning on which this contention was 
based was not set forth. The court held that it was quite clear that 
the note did not fall due upon a particular day, and that it was, with- 


For convenience, the New York statute is used as the basis for these articles. 
The section numbers referred to therefore will be the numbers that appear in that 
statute. All questions relative to or suggested by it will be answered by our Legal 
Department. 
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in the intent and scope of the statute,a demand note. It followed 
that a presentment within a reasonable time was sufficient. 

It is well settled that a note, payable on demand, is payable im- 
mediately without demand, so that an action may be brought without 
first making ademand. One result of this rule is that the statute of 
limitations, which is usually six years, begins to run upon the issu- 
ance of an instrument payable on demand, irrespective of the mak- 
ing of ademand. Curran v. Witter, 68 Wis. 15, will serve to illus- 
trate. In 1885 an action was brought on a certificate of deposit is- 
sued by the defendant banker in 1869 and the statute of limitations 
was relied upon asa defense. It was held that the certificate of de- 
posit was the legal equivalent of a negotiabie promissory note, pay- 
able on demand. It followed that the money represented by the cer- 
tificate was payable without the necessity of a demand and that the 
statute of limitations started to run on the date of the certificate, bar- 
ring the action. 

Under section 26, above quoted, an instrument, in which no time 
of payment is named, is payable on demand. The case of McLeod 
v. Hunter, 29 Misc. (N. Y.) Rep. 558, involved a note, which men- 
tioned no date for payment. The note, omitting the date and signa- 
ture, was in these words: ‘‘I promise to pay to the order of A. A. 
McLeod $2,000 at his office, N. Y. City.”’ This instrument was held 
to be payable on demand within the meaning of section 26 of the Ne- 
gotiable Instruments Law. Other decisions to this effect, prior to 
the statute are Hall v. Toby, 110 Pa. St. 318, and Messmore v. Mor- 
rison, 172 Pa. St. 300. The Negotiable Instruments Statute adopted 
the general rule, laid down in these and other cases, that the omis- 
sion of a specific day of payment does not deprive a bill or note of 
negotiability. In Porter v. Porter, 51 Me. 376, it was said: ‘‘Where 
a note does not specify any day or time of payment,it is by law deemed 
payable on demand, and therefore is construed as if it contained the 
words payable on demand on its face.” 

The statute of limitations, it may here be mentioned, starts to 
run against a negotiable instrument, in which no time of payment is 
expressed, on the issuance of the instrument, just as it does against 
an instrument made expressly payable on demand. In the case of 
Sheldon v. Heaton, 88 Hun (N. Y.) 535, the note sued on read as 
follows: 


: Due Mrs.M.E. Sheldon, one hundred and seventy- : 
: eight 33-100 dollars. 
Ronses Point, April 20, 1863. (Signed) R. Heaton. 


The action on the above instrument was not commenced until 
thirty years after its date and among the defenses set up, the defend- 
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ant claimed that the statute of limitations had run. It was held that 
inasmuch as no time of payment was mentioned in the note it was 
payable immediately, and that, therefore, the period of six years pro- 
vided by the statute of limitations commenced to run on the date of 
the instrument, barring the action. 

Section 26 further provides that ‘‘where an instrument ts tssued, 
accepted or indorsed when overdue, it is, as regards the person so tssu- 
ing, accepting or indorsing tt, payable on demand.” In other words, the 
indorsement of an overdue negotiable instrument is equivalent to 
‘he drawing of a new instrument, payable at sight, or on demand. 
Light v. Kingsbury, 50 Mo. 331. With reference to the presentment 
and demand of such paper it has been said: ‘‘When a negotiable in- 
strument is indorsed after maturity payment must be demanded of 
the payor within a reasonable time, and notice, in the event of a re- 
fusal, given to the indorser, in order to charge him—it being regarded 
as equivalent to one payable on demand.” Daniels on Negotiable 
Instruments § 611. 

DETERMINABLE FUTURE TIME. 


Section 23 defines what is a ‘‘determinable future time,” as that 
term is used in section 20, subd. 3. Under section 23 an instrument 
is payable at a determinable future time, where it is expressed to be 
payable: 

1. ‘‘At a fixed period after date or sight; or 

2. ‘On or before a fixed or determinable future time specified 
therein; or 

3. ‘*On or at a fixed period after the occurrence of a specified event, 
which is certain to happen, through the time of happening be un- 
certain.” 


Fixed Period after Date or Sight.—The meaning of this term, as 
used in the statute, is of itself so clear that the courts have not been 
often called on to construe it. The question of the negotiability of 
the following note was raised in the case of Siegel v. Chicago Trust 
and Savings Bank, 131 Ill. 569: 


Chicago, March 5, 1887. 
: On July rst, 1887,we promise to pay D.Dalsziel,or : 
: order, the sum of three hundred dollars, for the : 
: privilege of one framed advertising sign * * * for : 
: a term of three months from May 15, 1887. 
: Siegel, Cooper & Co. 


The note was indorsed to a bona fide holder for value before ma- 
turity. Asa defense to the action on the note the maker claimed 
that the payee had not performed his contract and that, inasmuch as 
the instrument was non-negotiable by reason of its conditional char- 
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acter, the defense of failure of consideration was good even against 
a bona fide holder. The question presented tothe court was whether 
the note was negotiable, and this was decided in favor of the nego- 
tiability of the instrument. Though the note contained a recital 
showing that the consideration consisted of an advertising privilege 
extending beyond the time of payment, payment was not made con- 
ditional upon the furnishing of that privilege or upon any other event. 
The note was payable on a day certain, without condition, and was, 
therefore, negotiable. 


On or Before Fixed or Determinable Future Time.—A note, payable 
on or before a fixed or determinable future time is negotiable under 
the Negotiable Instruments Law. When the parties insert a specific 
date of payment, the instrument is then payable at all events, even 
though a clause is written in permitting or requiring payment on the 
occurrence of some event prior to the date named for payment, or 
though the maker is given an option to pay before the date named. 

In such a case the legal rights of a holder are clear and certain. 
The instrument is due at a time fixed and not before. If the maker 
exercises his option he causes a payment in advance of the legal lia- 
bility to pay and nothing more. Thus, where a note was made pay- 
able twelve months after date, or before, if the money was made out 
of the sale of a machine, it was held to be negotiable. Ernst v. 
Steckman, 74 Pa. St. 13. In Ackley School District v. Hall, 113 
U. S. 135, it was held by the Supreme Court of the United States 
that municipal bonds, issued under a statute providing that they 
should be payable at the pleasure of the district at any time before 
maturity, were negotiable. Thecourt said: ‘‘By their terms, they 
were payable at a time which must certainly arrive; the holder could 
not exact payment before the day fixed in the bonds; the debtor in- 
curred no legal liability for non-payment until that day passed.” 

A note payable four months after date, ‘‘or as soon as I shall be 
able to collect a certain note from Abram Davis”, was construed as 
payable absolutely in four months, or at an earlier day, if Davis 
should pay his note before that time. McCarty v. Howell, 24 Ill. 342. 

And in Riker v. Sprague Mfg. Co.,14R. I. 402, anote payable ona 
day certain with clause reserving the right to maker to ‘‘pay this note 
before maturity in installments of not less than five (5) per cent. of 
the principal thereof, at any time the semi-annual interest becomes 
payable, was held sufficiently certain as to payment to be negotiable. 

The court expressed itself as follows: ‘‘We think the rule of law 
is clearly this, namely: that if the time of payment named in the 
note must certainly come, although the precise day may not be speci- 
fied therein, it is sufficiently certain as to time. In other words it 
must not depend upon any contingency.” 

In Smith v. Ellis, 29 Me. 422, a note to be paid ‘‘as soon and as 
fast as it may or can be collected” on a certain contract, and if not 
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so collected, to be paid in four years, was held valid. In Mattison 
v. Marks, 31 Mich. 421, the court, referring to a note payable ‘‘on or 
before” a certain day, said: ‘‘It seems to us that this note is payable 
atatime certain. It is payable certainly, and all events, on a day 
particularly named; andat thattime, and not before, payment might ° 
be enforced against the maker. It is impossible to say that this 
paper makes the payment subject to any contingency, or puts it upon 
any condition. The legal rights of the holder are clear and certain; 
the note is due at atime fixed, and it is not due before. True, the 
maker may pay sooner if he shall choose, but this option if exercised, 
would be a payment in advance of legal liability to pay, and nothing 
more. Notes like this are common in commercial transactions, and 
we are not aware that their negotiable quality is ever questioned in 
business dealings.” 

A note reading: ‘‘Twelve months after date (or before, if made 
out of the sale of Drake's hay-fork and hay-carrier,) I promise to pay,” 
was held negotiable, as against the objections that it was not certain 
as to time of payment. Charlton v. Reed, 61 Iowa 166. Many more 
decisions could be cited covering this proposition but those already 
referred toare probably sufficient. 

In the Wisconsin act, the words ‘‘though payable before then on 
a contingency” are added. The section was construed in Thorp v. 
Mindeman, 123 Wis. 149, in which it was held that a note, secured 
by a mortgage on real estate, was negotiable, although it provided 
that on default in interest or failure to comply withany of the con- 
ditions of the mortgage, the whole principal should, at the option of 
mortgagee, become due and payable. 

On or at a Fixed Period After Event Certain to Happen.—A large 
number of notes coming under this head are notes made payable a 
certain time after the death of the maker. If not otherwise objec- 
tionable such notes are valid and negotiable, for, while the time of 
death is uncertain, death itself is certain. In Cornwright v. Gray, re- 
ported in 127 N. Y. 92, the note sued on was payable thirty days after 
the maker’s death. Of course, a promise of this kind is impossible 
of strict performance. The promise is impossible in the sense that 
the maker cannot pay after his death. The law, however, regards 
the substance of things and the promise, in substance, in the note re- 
ferred to, was that thirty days after the maker’s death, his estate 
should pay the sum promised by him in the note. 

A note payable one day after the maker’s death was held nego- 
tiable in Price v. Jones, 105 Ind. 543, where it was said: “It is a 
promise to pay money,” said the court, ‘‘It differs from an ordinary 
promise in the single particular that it fixes the time of payment at a 
period subsequent to the promisor’s death. It is, nevertheless, a 
promise to pay money absolutely and at allevents, to a person named, 
and it has, therefore, all the essential features of a promissory note.” 
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A note which read: ‘‘On demand, after my decease, I promise to pay 
B, or order, 850 dollars, with out interest,” was deemed negotiable 
in the case of Bristol v. Warner, 19 Conn. 7. 

In Hegeman v. Moon, 131 N. Y. 462, the following instrument 
was held to be a valid promissory note: 


: $7976.90 Brooklyn, Feb. 8, 1871. 

: One year after my death I hereby direct my 
: executors to pay to Joseph Hegeman, his heirs, exe- : 
: cutors or assigns, the sum of nineteen hundred and : 
: seventy stx dollars and ninety cents, being the bal- 

: ance due him, etc. Cornelia W. Hegeman. 


But, a written obligation to pay a certain sum of money ‘‘when 
the estate of Thomas Mason is settled up,” is not negotiable. Hus- 
band v. Epling, 81 Ill. 172. The reason, of course, was that there 
was no absolute certainty that the estate would ever be settled up. 
The law requires estates to be settled, and fixesa period within which 
it shall bedone; but it does not, of and by itself, settle them. There 
is a presumption that the law in this regard will be obeyed, but the 
presumption does not amount to certainty, for the enforcement of the 
law, depending upon human agencies, is liable to be affected or con- 
trolled by many circumstances; and instances where it is not only fully 
enforced, but is openly violated are within the experience ofall. Nor 
is a note negotiable, which is payable a certain number of days after 
‘*A shall become of age,” for itis uncertain whether A shall live until 
he attains his majority Gross v. Nelson, 1 Burr 226. To the same 
effect is Rice v. Rice, 43 App. Div. (N. Y.) 458. 

Instruments Payable Upon a Contingency—‘‘An instrument payable 
on a contingency is not negotiable, and the happening of the event 
does not cure the defect.”” This provision is quoted from section 23 
of the New York statute. Its intent is clear. If the payment of an 
instrument is conditioned upon the happening of some event, which 
is not absolutely certain to occur, it is not negotiable. It makes no 
difference how great the chances are that the specified event will 
happen,nor that the event actually does happen. Thus,a note, payable 
when A shall marry, or when B shall arrive at a certain age, or when 
a certain ship shall return, is not negotiable, and it does not help 
matters that A actually does marry, or that B lives to the age speci- 
fied, or that the ship returns in safety. Notes payable when a cer- 
tain person shall marry, when a certain action at law is brought toa 
close, when a certain sale is completed, when certain dividends are 
declared, or upon the completion of work on a building, or upon the 
collection of a debt, have all been held to lack negotiability because 
of uncertainty as to the obligation to pay. 


(To be Continued.) 





This Department embraces all the newly decided cases of importance to 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study of the merchant. 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will be furnished on application. 


RIGHT OF BANK TO PURCHASE ITS OWN STOCK. 


Fitzpatrick v. McGregor, Supreme Court of Georgia, October 1, 1909. 658. E. Rep. 859. 


A solvent stockholder of an insolvent corporation delivered to it his shares of 
stock in consideration that his note held by the corporation, secured by his stock as 
collateral, be credited with a given amount considered by him and the president of 
the corporation as a fair valuation of the stock. At the time of the transaction both 
the stockholder and the president thought the corporation solvent, and the shares of 
stock were held by the corporation until it made an assignment for the benefit of 
creditors within a month or two thereafter. Adjudged, that the stockholder held the 
money or credit so received by him subject to the superior equity of the creditors of 
the corporation, and that a receiver subsequently appointed for the corporation could 
recover of the stockholder, for the benefit of creditors, the amount of such credit. 

Syllabus by the court. 


Action by C. E. McGregor, as receiver of the Bank of Warrenton, 
against C. R. Fitzpatrick. Judgment for plaintiff, and defendant 
brings error, and plaintiff signs cross-error. Judgment affirmed on 
main bill of exceptions, and cross-bill dismissed. 


Fisu, C. J. In an action brought by McGregor, in the capacity of 
receiver of the Bank of Warrenton, against Fitzpatrick, the substance 
of the petition, as mended and as now material, was: In 1901 the bank 
held defendant’s note, payable to it, for $6,000. At that time the 
defendant was the owner of 10 shares of the capital stock of the bank, 
andin addition thereto, controlled five shares owned by his wife and 
five shares owned by his mother-in-law. Defendant delivered these 
20 shares to the president of the bank, who, in consideration there- 
of, allowed defendant credit for $2,500, returned to him his note for 
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$6,000, and accepted his note for $3,500, payable to the bank. The 
president had no authority from the board of directors to do these 
acts. At the time of this transaction the defendant was solvent and 
the bank insolvent. The bank's capital stock was only $20,500, and 
it had no surplus. Defendant has never paid the $2,500 represented 
by the credit soallowed him. The indebtedness stilldue to the bank’s 
creditors, who were such at the time of this transaction, is about 
$16,000 due to depositors, and $10,000 due to its other creditors, and 
it is necessary for the plaintiff, as receiver, to recover from the de- 
fendant, for the benefit of these creditors, the $2,500, with interest 
thereon, which, under the circumstances set forth, he justly owes. 
The 20 shares of stock are tendered to defendant. Discovery is 
waived. Petitioners pray that defendant be required to produce the 
note for $6,000, and that petitioner have judgment against him for 
$2,500 andinterest. An amendment to the petition closed as follows: 
‘*Your petitioner further shows that in surrendering said stock and 
withdrawing said $2,500 said Fitzpatrick was in effect withdrawing 
$2,500 of the capital stock of said bank, the same having no surplus, 
and said money was a part of said capital and was a trust fund for 
the benefit of creditors, and in taking the same with the result of 
leaving the creditors of the bank unpaid was a misuse thereof, and in 
equity said Fitzpatrick holds the same as trustee for the benefit of 
creditors of said bank, and in equity is bound to restore the same 
with interest,the whole thereof being necessary to pay said creditors. 
Petitioner prays that said credit be canceled and said stock be decreed 
to be returned to said Fitzpatrick, and said transaction canceled and 
set aside and that defendant be decreed to hold said asset in trust and 
for judgment asaforesaid. And petitioner prays for such other re- 
lief as isequitable.’’ The substance of defendant’s answer as amended 
was: The note for $6,000, given by defendant to the bank, was giv- 
en partly in renewal of a note previously given which was secured 
by the 20 shares of stock afterwards surrendered tothe bank. Atthe 
time defendant disposed of such stock to the bank he was indebted 
to it $3,000 in addition to the $5,000 note, and owed and was liable to 
others in sums set out, which rendered him insolvent. He had no 
knowledge then of the bank’s insolvency, and had no reason for 
believing it to be so, but supp»sed it to be solvent, as the president 
of the bank allowed him a premium of 25 per cent. for the stock, 
which was its then market value. Defendant had no notice of the 
insolvency of the bank until within a few days before it made an as- 
signment. Allen, president of the bank, knew defendant to be in- 
solvent, and received the zo shares of stock ata premium of 25 per 
cent. on defendant’s note, and did so to save the debt and prevent 
loss to the bank. 

The court decreed that plaintiff as receiver recover of the defend- 
ant $2,500, with interest thereon at 8 percent. perannum from Janu- 
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ary 18, 1902, the same ‘‘being funds for the benefit of creditors, and 
that, upon the payment thereof, said receiver redelivered to said de- 
fendant the certificates of stock in said bank in the pleadings men- 
tioned, which are declared to have been held by him as security only 
for said debt.” 

Did the judge err in rendering the decree? ‘‘The banks of this 
state are now prohibited by law from using any part of the capital 
stock in the purchase of their own shares (Civ. Code 1895, § 1968), 
and the president and directors so using the capital stock of the bank 
are indictable as fora felony. Pen. Code 1895, § 211.’’ Crawford v. 
Roney, 126 Ga. 763. The provisions of section 211 of the Penal Code 
have been in all the Codes of this state at least since the Penal Ccde 
of 1833 (Cobb’s Dig. p. 798, $ 137). The language of section 1968 of 
the Civil Code of 1895, viz., ‘‘nor shall the capital stock [of a bank] 
be applied to the purchase of its own shares,” appears for the first 
time in that Code, and was evidently codified as a consequence of 
the penal provisions of the several previous Codes, making it a felony 
for the president or director of a bank to purchase its shares with its 
capital stock. 

While it is not at all necessary to discuss the policy of our statutes 
prohibiting such use of their capital stock by banks, it may not be 
out of place to say that in England and in some of the states of this 
country it is held that an express grant of authority is necessary to 
enable a corporation to purchase shares of its own stock, either for 
the purpose of reissuing or retiring them. This view is generally 
based, not only upon the ground that a corporation cannot increase 
or diminish the amount of its capital stock as fixed by the Legisla- 
ture (Crandall v. Lincoln, 52 Conn. 73; Sutherland v. Olcott, 95 N.Y. 
100), and on the ground that such a transaction is a fraud upon the 
stockholders and creditors (Crandall v. Lincoln, supra; 2 Thomp. 
Corp. § 2054), but also on the ground that itis foreign to the purposes 
for which the corporation was created, and therefore a violation of 
its charter, and a diversion of its funds to an unauthorized purpose. 

It follows that in these jurisdictions a purchase of its own shares 
by a corporation is none the less ultra vires because it is made in 
good faith, and without any intention to defraud creditors, and the 
selling shareholder is not relieved from liability for contribution in 
the settlement of the debts of the corporation on a winding up of its 
affairs. 1 Clark & Mar. Corp. § 199; note to Commercial Nat. Bank 
v. Burch, 141 Ill. 519, and cases there cited. In this Illinois case it 
was held: ‘‘Purchase of its own stock by a corporation by exchange 
for its own property of equal value, though made in good faith and 
without any element of fraud, or anything in the apparent condition 
of the corporation to interfere with the making of the exchange, will 
not be allowed when it injuriously affects a creditor of the corpora- 
tion, even though the fact of the indebtedness is not at the time es- 
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tablished or known to the stockholders. The capital stock of a cor- 
poration is a fund set apart for the payment of its debts and the di- 
rectors hold it in trust for that purpose. The stockholders of the cor- 
poration are conclusively charged with notice of the trust character 
which attaches to its capital stock. As to it they cannot occupy the 
status of innocent purchasers, and, when they have in their hands 
any of this trust fund, they holditscum onere, subject to all equities 
which attach to it.”” Thesame ruling was made in Clapp v. Peter- 
son, 104 Ill. 26. The current of American authority seems, however, 
to be opposed to the doctrine announced by the English courts, as in 
this country it is very generally maintained that, in the absence of 
statutory prohibition, a solvent corporation or its officers may invest 
its funds in the purchase of its own stock, or may take such stock in 
payment of debts due it by the stockholder, or may take it in ex- 
change for other property owned by the corporation. Itseems from 
an examination of the decisions upon the subject that the creditors 
of the corporations can question such purchase or exchange only when 
the circumstances are such as to show thatthe transaction was fraudu- 
lent in fact, or that the corporation was insolvent, or in process or 
contemplation of dissolution at the time the purchase or exchange 
was made, and also that the transaction diminished their security for 
the debts due them. Notein 33 Am. St. Rep. 339; Frazer v. Richie, 
8 Ill. App. 554. In the case last cited it was said in the opinion: ‘‘If 
in contemplationof winding up orwhen insolvent a corporation should 
attempt to divide its effects among its stockholders, either directly 
or indirectly by accepting a surrender of their stock in exchange for 
the corporate property, the transaction would not be upheld as against 
the equitable right of creditors; and this, it is apprehended, is the 
limited application of the doctrine which American courts and text- 
writers have intended when speaking of the trust property of the 
capital stock, rather than that general and universal application which 
would deprive a corporation of all power and discretion in respect of 
the disposition of its capital stock.”. Where it is held by the courts 
of this country that, in the absence of statutory prohibition, a cor- 
poration may purchase its own stock, it is generally ruled that such pur- 
chase will be declared illegal and voidable at the instance of creditors 
who are injured thereby, on the ground that under and by such pur- 
chase the corporate funds are expended, and no property is received 
by the corporation, except the right to sell the stock. These cases 
also maintain, as a general rule, that the money paid by the corpora- 
tion for its own stock is a trust fund in the hands of the stock seller, 
and that it may be pursued by the corporation creditors when the 
purchase is to their injury. The Supreme Court of Connecticut, in 
52 Conn. 73-99, said: ‘‘Where it is provided by law that each stock- 
holder in case of insolvency shall be liable to contribute asum equal to 
the nominal value of his stock,there is an obvious reason why the com- 
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pany cannot become a stockholder. If it may, it withdraws from the 
fund designed to secure creditors a sum equal to the nominal value of 
the stock so owned. But in this case, and in other cases where stock- 
holders are not liable to contribution, the only security which credit- 
ors have being the capital stock, it is very important that the law 
should guard that security with the greatest care and vigilance, and 
not allow trust funds belonging to creditors to be appropriated by 
stockholders who have no equitable right tothem. These views are 
abundantly sustained by authority. We do not intend to say that 
under no circumstances can a corporation legally become the owner 
of its own stock. Should it loan money to a stockholder, and be 
obliged to take its own stock in payment, that would not be illegal 
per se. But asa rule, to which there are few if any exceptions, when 
a stockholder conveys his stock to the company, and receives in re- 
turn a portion of the capital, he holds the money so received as sub- 
ject to the superior equities of creditors. Our conclusion is that the 
capital stock of the company being impaired when the stock in this 
case was purchased, and the stock in each case having been paid for 
from the capital, the transactions were illegal, and cannot be sus- 
tained. If the view we have taken of the character and nature of 
this stock is sound, that it is a trust fund for the security of creditors, 
and we have no doubt that it is, the conclusion inevitably follows 
that under no circumstances can a stockholder sell his stock to the 
company and take therefor his portion of the capital stock to the 
prejudice of creditors. The illegality of the transaction does not at 
all depend upon the actual knowledge or mala fides of the seller, if 
he in fact sells to the company and receives in return a part of the 
capital. The policy of the law requires him to know it, and conclu- 
sively charges him with knowledge. Thus selling he sells at his 
peril. In no other way can the rights of creditors be protected. The 
seller can protect himself by selling to other parties, or may hold his 
stock, taking, as he is bound to, the risk of his investment. The 
creditor is not bound to assume any part of the stockholder’s risk, 
and he has no way of protecting himself. The law is his only pro- 
tection.” 

In many cases, even where the power on the part of a corporation 
to purchase shares of its own stock is denied, it has been held that, in 
order to prevent loss, a corporation has authority, in the absence of 
express restrictions, to take its own shares in payment of a debt pre- 
viously contracted. Clark & Mar. Corp. § 202, and cases cited. The 
doctrine that the capital stock of a corporation is deemed a trust fund 
for the payment of its debts has been recognized by this court. Moses 
v. Eagle & Phenix Mfg. Co., 62 Ga. 456. 

We know of no case wherein it is held that an insolvent corpora- 
tion has the power to purchase its own shares of stock. Without re- 
gard as to what is the sounder view as to the power of a corporation, 
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in the absence of statutory prohibition, to purchase its own stock, it 
must certainly be true that if the corporation at the time of making 
such purchase is in an insolvent condition, and therefore the purchase 
is to the prejudice of its creditors by diminishing their chances of 
collecting their claims, the transaction cannot be sustained, and the 
selling stockholder who thus receives a portion of the capital holds 
the same subject to the superior equities of creditors. In the present 
case, at the time Fitzpatrick conveyed his stock to the bank, he was 
solvent (and, of course, there was no necessity for taking his stock to 
save the debt, nor did the auditor find that such a necessity existed) 
and the bank was insolvent, and Fitzpatrick received in return for his 
stock a portion of the bank’s capital by way of having his ncte held 
by the bank, credited with the amount of the supposed value of his 
stock, thereby decreasing the capital to which the creditors of the 
bank had the right to look for the satisfaction of their claims; and we 
have no hesitancy in ruling, especially in view of our statutes prohib- 
iting banks from applying their capital stock to the purchase of their 
own shares, that Fitzpatrick held the money or credit so received sub- 
ject to the superior equity of the creditors, although he acted in good 
faith and without actual knowledge of the bank’s insolvericy. 

Judgment affirmed on main bill of exceptions; cross-bil] dismissed. 
All the Justices concur, except Holden, J., disqualified. 


—ty hh 


CONTRACT OF DEPOSIT. 


Castello v. Citizens’ State Bank of Manawa, Supreme Court of Wisc., October 5, 1909. 122 N. W. 
Rep. 769. 

A sum of money was deposited with the defendant bank for the plaintiff, a 
married woman of no business experience. The cashier told her that if the money 
were left on deposit for six months interest would be paid at the rate of 3 per cent. 
But instead of giving her a certificate of deposit he gave her his personal check on 
the bank. She held the check for nearly five months without examining it and then 
brought action against the bank. It was held that her method of procedure did not 
estop her from claiming that the contract was one of deposit and not a loan to the 
cashier. 


Timiin, J. Upon acomplaint averring that on August 28, 1906, 
the plaintiff deposited with defendant bank $1,527.04 under a contract 
made with said bank that, if the said money should remain on deposit 
for a period of six months from said date, said bank would pay to 
the plaintiff said sum with interest thereon at the rate of 3 per cent. 
per annum, or, if not left six months soas to draw said rate of inter- 
est then to be paid to the plaintiff at any time prior to the expiration 
of said six months on her demand, and that demand was made and 
payment refused, the plaintiff recovered of the defendant bank the 
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said sum with interest from the date ofdemand. Defendant appeals, 
alleging error, in that there was a material variance between the 
allegations of the complaint and the proofs, and error in overruling 
defendant’s motion for direction of a verdict in its favor. 

The evidence of the respondent tended to show that her husband, 
having this money in the hands of defendant’s cashier deposited in 
the account of the latter in the defendant bank and presently payable, 
desired to give the money to the respondent, and made this known 
to the cashier, the respondent, andothers present. He toldthe cash- 
ier to give the respondent a certificate of deposit, and advised her to 
get acertificate of deposit. The cashier then informed her that, if 
she left the money in the bank for six months, she would get 3 per 
cent. interest, and, if she took it out before that time, she would not 
get any interest, and at the same time wrote out his personal check 
on the defendant bank and handed it to the respondent, who look- 
ed at it, supposing it to be a certificate of deposit, and took and 
kept possession of it without demand of payment until January 
19, 1907, and without actual knowledge of its true legal character. 
Respondent was at the time a married woman, 31 years of age, had 
lived on a farm all her life except the two years preceding the tran- 
saction in question, during which time she lived in the village with 
her husband, who kepta livery stable. She had no separate estate, 
and had never been in any line of business. There was nothing to 
suggest a loan of money from respondent to the cashier personally 
unless it be the check above mentioned. The cashier was the prin- 
cipal executive officer of the defendant bank, and had full charge of 
all its business. 

There was upon the foregoing facts at least a question forthe jury 
whether or not the cashier understood that the respondent and those 
speaking for her were proposing a contract of deposit between re- 
spondent and the bank to be made through the cashier in his official 
capacity, and whether or not the cashier did not in this capacity as- 
sent to the same or designedly lead the respondent to believe that he 
assented to the same, prior to the execution of the check in question. 
As to the respondent, the cashier was prima facie representing the 
bank, and he in no way prior to the execution of the check brought 
the fact to her notice or knowledge that he was acting or claiming to 
act in his personal or individual capacity. The contractual effect of 
passing out the check under the circumstances toan inexperienced 
woman was at least a matter for the jury. Kaley v. Van Ostrand, 
134 Wis. 443. 

If the cashier intended that the plaintiff should understand the re- 
spondent was making a contract with the bank and the plaintiff did 
$s? understand, that is sufficient; there being an obvious consideration 
for such a contract. The cases cited by the respondent and above 
noted amply sustain the authority of the jury to find a contract of de- 
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posit between the respondent and the bank upon thisevidence. Heim 
v. First Nat. Bank of Humbolt, 76 Neb. 831. 

The appellant next contends that by accepting the personal check 
of the cashier on August 28, 1906, then failing to examine it carefully 
or to read it, and thereafter holding it until January 19, 1907, without 
examination of the check or objection, brought the case within the rule 
of Bostwick v. Insurance Co., 116 Wis. 392, 89 N. W. 538, and that 
the trial court should have directed a verdict for defendant. There 
was no request upon the part of the appellant to have the question of 
waiver or estoppel submitted to the jury, but it is claimed that by 
reason of the facts aforesaid, coupled with the fact that the respon- 
dent admitted that had she carefully examined the check, she would 
have known the difference between that and a certificate of deposit, 
and the further fact that had she presented the check for payment at 
any time within 60 days after its receipt by her it would have been 
paid by the cashier, a verdict should not have been directed for the 
appellant. The check was headed with the name of the bank followed 
by these words: ‘*Pay to the order of Mrs. Thomas F. Castello 
$1,527.04, fifteen hundred twenty-seven and four one-hundreths dol- 
lars. G. E. Soli.”” The ordinary form of a certificate of deposit fol- 
lowing the same heading would have been: ‘‘ This certifies that Mrs. 
Thomas F. Castello has deposited in this bank $1,527.04 (repeated) 
payable to her order upon the return of this certificate properly en- 
dorsed. G. E. Soli, Cashier.”” This would probably be followed by 
a memorandum printed or stamped thereon relating to the interest 
terms. The difference is very plain to alawyer, and the difference 
is rather in substance than in appearance or form, and to an inexpe- 
rienced person the difference is not so striking as to arouse attention, 
even though such person might, upon carefully reading it, have ob- 
served and appreciated the difference. We must take up this question 
upon the assumption that prior to the delivery by the cashier of his 
personal check to the respondent there was an oral contract of deposit 
made and concluded between the respondent and the bank as found 
by the jury. Its terms were allagreed upon, and it remained for the 
cashier to reduce them to writing in the form of a certificate of deposit. 
Bostwick v. Insurance Co., 116 Wis. 392, much relied upon by appell- 
ant, is notin point. That was an action at law to rescind a contract 
whereby the insurance company undertook to deliver a certain kind 
of policy or contract. The transaction sought to be rescinded was, 
in effect, a sale of several policies of life insurance to Bostwick and 
others. The latter received and retained for a long time the thing 
purchased without carefully examining it for defects patent on its 
face, and during this time had the option, in case of death, to hold the 
insurance company asinsurer. There was no existing insurance con- 
tract between Bostwick and the company at the time the company sent 
in the proposed policy, but the policy was forwarded to Bostwick in 
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execution of a contract forthe same and underaclaim that it complied 
with the prior executory agreement. 

In the case at bar there was first a valid oral contract between the 
bank acting through its cashier and the respondent for which the 
cashier without the knowledge or consent of the respondent substituted 
a writing in a formandto a person entirely unauthorized. The cash- 
ier’s check thus never became a contract at all because not assented 
to, nor even a proposal to contract because not brought to the atten- 
tion of the other party. The prior oral contract could only be revoked 
by mutual consent or discharged by release, or its enforcement pre- 
vented by estoppel. There was neither revocation, release, nor es- 
toppel in the case at bar by mere retention of this check without 
knowledge of its contents on the part of respondent and under the 
mistaken impression that it was given pursuant to and truly repre- 
sented the anterior oral contractof deposit. True, the acceptance and 
retention of the check was evidence going to show that the contract 
of deposit was made with the cashier personally and not with the 
bank, while the sex and inexperience of the respondent and her ap- 
parent reliance upon the bank, and the fact that she did not read or 
examine check or know its contents were facts tending to the contrary. 

Waiver must be with knowledge or with reasonable means of 
knowledge of the facts and with intent to forego some right, although 
the knowledge may be either actual or constructive and the intent 
expressed or implied. Pabst Brg. Co. v. Milwaukee, 126 Wis. 110; 
McNaughton v. Insurance Co. (decided herewith) 122 N. W. 764. The 
probative affect of her retention of the check under such circumstances 
is not so absolute as to authorize direction of a verdict for defendant. 

The judgment of the circuit is affirmed. 


——_-+,4,4,-——— 


GRAND LARCENY BY BANK OFFICIALS. 


People v. Britton, Appellate Division of the New York Supreme Court, October 12,1909. 118 N. Y. 
Supp. 989. 


Drafts drawn upon the president and treasurer of a bank by a company, in which 
they wereinterested, were paid out of the funds of the bank, by the direction of the 
said officials,and the funds were replaced by the officials’ checks which all the officers 
of the bank knew were worthless. The officials were held guilty of grand larceny 
under the New York statutes, and it was held no defense that, after the discovery of 
the theft, the officials offered to restore the amount stolen. 


Appeal from Trial Term. 


Edward E. Britton and another were convicted of grand larceny 
in the first degree, and, from the judgment and an order denying a 
motion for new trial, they appeal. Affirmed. 


Mitter, J. The defendants appeal from a judgment convicting 
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them of the crime of grand larceny in the first degree. The indict- 
ment charges the commission of thatcrime intwocounts. One count 
charges the violation of subdiv. 2 of sec. 528 of the Penal Code—i. e., 
a felonious misappropriation of moneys in the possession, custody, 
and control of the defendants as bailees, servants, attorneys, agents, 
clerks, and trustees of the Eagle Savings & Loan Company—the other, 
a larceny at common law—i. e., by trespass. The district attorney 
elected on the trial to stand on the first countoftheindictment. The 
evidence discloses that the defendants were trustees and officers of the 
Eagle Savings & Loan Company, acorporation organized under chap- 
ter 122, p. 234, of the lawsof1851. Britton was president and Schroe- 
der was vice president. The larceny charged was the stealing of 
$4,000 on the 2gth of February, 1908, one of a series of larcenies, ag- 
gregating $47,886.61, extending overa period of something like a year 
and one-half. One Wood was treasurer of the company and one 
Edgerton was teller and cashier. The latter had physical control of 
the cash drawer and kept a record of the cash. The defendants were 
interested ina mining scheme. The larcenies were all committed 
in substantially the following manner: Drafts drawn upon the de- 
fendants by the mining company were sent to a bank in Manhattan 
for collection. Wood by the defendants’ direction took the money 
from the cash drawer, and either gave it toa messenger or he himself 
took it to the bank in Manhattan where the drafts were, and with it 
paid them. The defendants or one of them from time to time deliv- 
ered to Edgerton worthlesschecks to the amount of the moneys thus 
taken, which, by the defendants’ direction, were carried by Edgerton 
as cash. All knew that the checks were not good, and there was 
never any intention of presenting them for payment. From time to 
time, in anticipation of an examination by the bank examiner, the 
checks were changed so as to have the appearance of current business. 
The larcenies were discovered by the bank examiner upon making 
an unexpectedexamination. The evidence is practically undisputed, 
and leaves no room to doubt the felonious character of the acts 
charged. It does not appear that any of the money passed through 
the defendants’ hands. 

The articles of association of the Eagle Savings & Loan Company 
defined the duties of the president, vice president, and treasurer. 
The president, among other things, was required to countersign all 
checks, but might, with the consent of the board of trustees, delegate 
that power and authority to the vice president. He was required to 
perform all of the duties pertaining to the office of president, and 
was required annually to appoint an examining finance committee of 
three members of the board of trustees to make an examination of 
the books and accounts of the secretary and treasurer, and was given 
direct control and power over the employees of thecompany. Inthe 
absence of the president, the vice president was required to perform 
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the duties of the president. The treasurer was required to have the 
custody of all the moneys and keep the accounts of the same, to de- 
posit the funds of the corporation in such bank, trust company, or 
other depository, as the board of trustees might direct, and to make 
disbursements only upon proper vouchers. An executive committee 
of four members, to consist of the president, vice president, secretary, 
and treasurer, was required to have the general supervision and di- 
rection of the business in the intervals between the meetings of the 
board of trustees. _ 

It is claimed by the appellants that they did not have the posses- 
sion, custody, orcontrol of the moneys embezzled within the meaning 
of the statute; that Wood had the possession, custody, or control of 
the moneys, and alone had such relation to them as was necessary to 
constitute a felonious misappropriation within the meaning of the 
statute; that the defendants could only be held for having counseled, 
aided, abetted, or procured him to do the felonious act; and that hence 
there is a fatal variance between the allegations and the proof. In 
other words, that the acts proved were not charged, and that the acts 
charged were not proved. It may be a sufficient answer to say that 
the point was not raised onthe trial. The judge charged the jury 
without exception that it was conceded that the defendants as officers 
of the corporation had possession of the funds misappropriated, from 
which we may conclude that counsel had made that admission,although 
it does not appear upon the record. However, I shall assume that 
the defendants are now in a position to raise the point. 

The distinction between a principal and an accessory before the 
fact no longer exists (section 29 of the Penal Code); and a defendant 
may now be charged in the indictment as a principal where he coun- 
seled, induced, or procured the commission of the crime, although ab- 
sent at the time of its commission. People v. Bliven, 112 N. Y. 79. 
The learned counsel for the appellants, however, argues with great 
force and ability that that rule does not apply where, in order to con- 
stitute the offense, some one or more of the offenders must sustain a 
particular relation to the subject-matter thereof, and that in such 
case it is necessary for the indictment to allege the commission of the 
offence by a person sustaining the necessary relation, and that the 
defendant counseled, aided, or procured itscommission. Many cases 
in other jurisdictions are cited to sustain the proposition, of which 
Shannon v. People, 5 Mich. 72, is perhaps the leading case. 

Assuming without deciding that the proposition advanced is sound 
it becomes necessary to determine the meaning of the words ‘‘ having 
in his possession, custody or control, as a bailee, servant, agent, clerk, 
trustee or officer of any person, association or corporation,” as used 
in said section 528 of the Penal Code; and to do that we must briefly 
review the history of the legislation respecting the crime of embezzle- 
ment. That history up to the adoption of the Revised Statutes of 
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1829 is reviewed by Savage, C. J., in People v. Hennessey, 15 Wend. 
148, and it is shown that the whole course of legislation on the sub- 
ject had been to enlarge the scope of the statute defining embezzle- 
ment. Rev. St. 1829, pt. 4, c. 1, tit. 3, § 59, provided: 

“If any clerk or servant of any private person or of any copartnership, (except 
apprentices and persons within the age of eighteen years), or if any officer, agent, 
clerk or servant of any incorporated company, shall embezzle, or convert to his own 
use, or take, make way with, or secrete, with intent to embezzle or to convert to 
his own use, without the assent of his master or employers, any money, goods, rights 
in action, or other valuable security or effects whatever, belonging to any other per- 
son, which shall have come into hts possession, or under his care, by virtue of such 
employment or office, he shall, upon conviction, be punished in the manner prescribed 
by law for feloniously stealing property of the value of the articles so embezzled, 
taken or secreted, or of the value of any sum of money payable and due. upon any 
right in action so embezzled." (Italics are mine.) 

In view of the changes in business methods since 1829, of the in- 
creased opportunities for misappropriation of funds by trustees and 
agents, and of the number of crimes of that character, it would be 
surprising to find a reversal of the tendency of legislation respecting 
that subject. In 1874, said section 59 of the Revised Statutes was 
further amended and extended. See 3 Rev. St. 1875 (6th Ed.) pt. 4, 
c. 1, tit. 3, § 73. When the Penai Code was enacted in 1881, what had 
previously been embezzlement was defined by said subdivision 2 of 
section 528 as larceny, and, in place of the words, ‘‘which shall have 
come into his possession, or under his care, by virtue of such employ- 
ment or office,” we find the words, ‘‘ having in his possession, custody, 
or control.” But no reason can be suggested for supposing that the 
Legislature intended by that change to limit the application of the 
statute to cases of physical possession. Prior tothe enactment of the 
Code, it was necessary only that the funds should have come ‘‘into 
the possession or under the care” of the officer, agent, clerk, or ser- 
vant by virtue of his employment or office. If physical possession 
was required, the words ‘custody, or control’ are meaningless, and 
plainly those words are not used synonymously with ‘‘possession.” 
According to the lexicographers, physical possession is not essential 
to custody or control. One may have the custody, the care, the 
guardianship of, and may exercise control over, what is not in his 
physical possession. A bank president, by virtue of his office, may 
have the custody and control of the bank’s money, although none of 
it passes through hishands. In this case four persons were concerned 
in the commission of the offense—the defendants and Wood and Edger- 
ton. Edgerton was a mere employee, and the articles of association 
gave the president control over him. There can be no doubt that all 
four were responsible to the corporation for the safe-keeping of its 
funds. Taking advantage of their office, of their superior position 
over Wood and Edgerton, the defendants, in disregard of their trust 
and in violation of their duties, stole the moneys of their corporation, 
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for a plain case of stealing was established; and they were able to do 
that because of the custody and control which they exercised over the 
funds of the corporation by virtue of their office. 

Some time after the indictments were found, a composition agree- 
ment of some sort, the nature of which is not disclosed by the record, 
was entered into between the defendants and the said corporation. 
That agreement was offered in evidence, and it is now claimed that 
the court erred in excluding it, that it was admissible as bearing upon 
the question of intent. But an offer to make restitution after a theft 
has been discovered can have no legitimate bearing on that question. 
It doubtless is true that the defendants expected to make good their 
misappropriations before they werediscovered. The caseisa typical 
one of this kind of crime, but it was no less stealing because the de- 
fendants hoped to make good their theft, and their offer to compose 
the difficulty had no bearing upon their crimimal intent when the 
money was taken. Of that the evidence leaves no doubt. 

The judgment and order should be affirmed. All concur. 


——__—+,4,4,——_—_——— 


PAROL EVIDENCE. 


Admissible in action on promissory note to show reason for which note was given, 


Davis v. Sterns, Supreme Court of Nebraska, Sept, 25, 1909. 122 N. W. Rep. 672. 


A. and B. purchased a tract of land and some personal property jointly. A. 
obtained from B. the latter’s negotiable promissory note for $6,500 merely to show, 
in event of death or other casualty happening to B., that the interest of A. in the 
property so purchased was of the amount of $6,500. Ae/d,in a suit by A. against 
B. to recover on the note, its face value with interest, that B. could properly 
show the purpose for which the note was given, and that it was executed without 
consideration. 


(Syllabus by the Court.) 


Action by Levi L. Davis against Floyd B. Sterns and others. 
Judgment for defendants, and plaintiff appeals. Affirmed. 


Dean, J. Levi L. Davis, plaintiff and appellant, commenced this 
suit to recover on a promissory note against the defendants, who are 
husband and wife, for an alleged loan of money. The execution and 
delivery of the note sued on was admitted by defendants. Follow- 
ing isa copy of the note: ‘‘Hyannis, Neb., June 23, 1902. Six months 
after date, for value received, we jointly and severally promise to 
pay to the order of L. D. Davis, six thousand five hundred dollars, 
with interest at 6% per annum from date until paid. The drawers 
and endorsers severally waive presentment for payment, protest, and 
notice of protest, and nonpayment of this note, and all defenses on 
the ground of any extension of the time of payment that may be 
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given by the holder or holders, to them or either of them. F. B. 
Sterns. Minnie A. Sterns. Payable at the Bank of Hyannis, Hyan- 
nis, Nebr. $6,500.00 Due ——. Hyannis, Col. No. 6177. Hyannis, 
Neb.” 

The case was tried toajury. The defendants recovered a verdict 
and judgment of dismissal, and plaintiff appeals. The petition is in 
the usual form employed in declaring upon a promissory note. The 
defendants answered separately. Floyd B. Sterns for his answer al- 
leges, in substance: Thatit was agreed between plaintiff and himself 
that they would jointly purchase a ranch in western Nebraska, each 
to pay one-half of the purchase price, defendant to have the manage- 
ment and to reside on the ranch, and that each of the parties should 
have theright to run an equal number of cattle thereon; that the de- 
fendant was to have $50 a month as manager, one-half to be paid by 
plaintiff; that in February, 1902, they together went to Cherry county, 
and decided upon purchasing the Stansbie ranch or range, together 
with horses, machinery, household goods, and fences on adjoining 
lands belonging to ranch; consisting of 1,120 acres of deeded land 
at agreed price of $13,000. Of this $8,000 was to be paid in cash 
and $5,000 to be a deferred payment evidenced by a note secured by 
mortgage on the ranch to be given when title was perfected by Stans- 
bie. That $500 was paid to Stansbie at the time of purchase, the re- 
mainder of the cash payment to be made when the title was completed 
by Stansbie. That the parties jointly and as partners took possession 
of the property on May 2, 1902, and it was then agreed each should 
have an undivided one-half interest in the property. That in June, 
1902, plaintiff and Floyd B. Sterns agreed with Stansbie that $8,000 
and the note and mortgage should be placed in escrow awaiting the 
completion of title. That for convenience, and because plaintiff's 
wife was in Richardson county, it was agreed the defendant Floyd 
B. Sterns and his wife should make the note and mortgage for $5,000, 
take title in defendant Floyd B. Sterns, and afterwards convey to 
plaintiff an undivided one-half interest. That, in pursuance of the 
agreement, plaintiff deposited $6,500 in the bank at Hyannis, in es- 
crow, being his share of the purchase price, and Floyd B. Sterns de- 
posited $1,500 in escrow, with the agreement that when the title 
should be perfected that Sterns would execute a mortgage to Stans- 
bie for $5,000 on the ranch. That Stansbie should then convey the 
ranch to Sterns. That, after the mortgage was recorded, the defend- 
ants were to convey to plaintiff an undivided one-half interest in the 
land. That in pursuance of the agreement defendant moved to the 
ranch with his family, and plaintiff and defendants took possession 
of the land. The plaintiff shipped over roo head of cattle to run on 
the ranch in April, 1902, and afterwards by agreement came to the 
ranch and purchased more horses to be used thereon, and stayed on 
the ranch with defendants and made lasting improvements thereon. 
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That he remained on the ranch until June 23, 1902, on which date the 
note in controversy was executed. That the plaintiff was then sud- 
denly and unexpectedly called to return to Humboldt on urgent busi- 
ness affairs. That just prior to his departure he requested, and the 
defendants gave him, the note in suit as evidence of his interest in 
the ranch and other property. That Stansbie had not on June 23, 
1902, yet procured complete title to all the land, and was therefore 
not in position toconvey it. That the $6,500 deposited by plaintiff for 
his share of the purchase was yet in the bank awaiting completion of 
title. That plaintiff assured defendant he would surrender the note 
as soon as the title was perfected. That on or about June 27, 1902, 
the title being perfected, Stansbie and wife executed conveyances 
thereof to Sterns, and the defendants at the same time executed a 
note and mortgage on the ranch for $5,000 to Stansbie, and also exe- 
cuted and acknowledged a deed conveying to plaintiff his undivided 
one-half interest in the ranch and immediately notified him thereof 
by letter, stating they were ready and willing to deliver the deed to 
him. That about this time plaintiff became dissatisfied with the pur- 
chase. That plaintiff did not answer defendant's letter of notifica- 
tion, but remained silent until October, 1902, when he returned to 
the ranch at which time the defendants again tendered to him a deed 
to his undivided one-half interest in all the property, and demanded 
a surrender of the note in suit. The plaintiff refused to accept the 
deed and refused to deliver to defendants the note sued on. That 
defendants are not liable for the note or any part thereof, and allege 
willingness to deliver to plaintiff a deed to an undivided one-half in- 
interest in all of the property. Thedefendant Minnie A. Sterns al- 
leges that she never had any estate of her own; that she signed the 
note merely as surety, not intending thereby to bind her separate 
estate; that the debt was not hers, and that she received no benefit 
or consideration for signing the note. She avers the statements of 
her codefendant are true; that all the conditions for the giving of 
the note to be performed by defendants have been performed; that 
the plaintiff procured the note through fraud and deceit; that at 
the time of its execution he intended to repudiate the agreement and 
to hold the note as an obligation against defendants, all of which was 
then unknown to them; that the defendants believed and relied on 
the statements of plaintiff, since discovered to be false, that he wanted 
the note solely to protect himself and his estate against loss in event 
of death of defendant or anything unforseen happening to prevent 
defendants from performance of their part of the agreement. Plain- 
tiff’s reply denied generally allegations of new matter in the answers. 

The weight of testimony fairly supports the material allegations 
of the defendants. The plaintiff is shown by the proof to have taken 
an active interest in the purchase of the ranch. 

Much testimony was adduced by defendants tending to fortify their 
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contention, but no good purpose will be subserved by extending this 
opinion inits review. 

Tae plaintiff argues that the trial court erred in permitting oral 
testimony to be introduced by the defendants to contradict the terms 
of the note sued on. It is elementary that an attempt to contradict, 
vary, or change the terms of a written instrument by oral testimony, 
in the absence of fraud, accident, or mistake, is not ordinarily per- 
missible. But that is not the question before us. On this feature 
of the case, the defendants merely sought to establish by oral testi- 
mony the real purpose for which they executed the notein suit. The 
trial court properly permitted them todoso. This court has long been 
committed to this salutary rule, and we can see no good reason for 
departing fromit. Walker v. Haggerty, 30 Neb. 120, isin point. In 
that case the defendants offered testimony to show the consideration 
for which the note was given. This was heldto be permissible. The 
court, speaking by Norval], J., said: ‘‘While parol testimony cannot 
be received to contradict the terms of the note, it was clearly admis- 
sible to show the true consideration for which it was given.” A like 
principle was announced by Maxwell, J., in the early case of Colling- 
wood v. Bank, 15 Neb. 118. Tothe same effect are the following: 
Cortelyou v. Hiatt, 36 Neb. 584; Norman v. Waite, 30 Neb. 302. See, 
also, Morrow v. Jones, 41 Neb. 867. In Gifford v. Fox, 2 Neb. (Unof.) 
30, the court speaking by Day, C., held: ‘‘While parol testimony 
may not be received to vary or contradict the terms of a promissory 
note, yet the consideration for which it was given may be established 
by parol testimony.” 

Plaintiff cites Bank v. Belk, 56 Neb. 710, but the rule there an- 
nounced is not properly applicable to the facts before us. There the 
note sued on in direct terms stated the purpose, and the considera- 
tion for which it was given, an element that is lacking in the note 
sued on herein. In view of our uniform holding, we therefore con- 
clude no error was committed by the trial court in permitting testi- 
mony to be introljuced on the question relating to the purpose for 
which the note was given. From all the evidence it seems clear to us 
that the note in suit was given by defendants merely for the purpose 
of showing plaintiff's interest in the property, and that the jury was 
justified in finding that defendants received no consideration for the 
execution of the note. The facts in dispute were fairly submitted to 
the jury, and the verdict is abundantly sustained by the testimony. 
We find no error in the record, and no reason for disturbing the 
verdict can be discovered. 

It follows, therefore, that the judgment of the district court must 
be, and it hereby is in all things affirmed. 


——_— +, —_—_—_ 
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DISCHARGE OF SURETY. 


Surety not discharged by mere delay of creditor. 


Fretwell v. Carter, Supreme Court of South Carolina, October 16, 1909. 658. E. Rep. 829. 


Mere delay by the holder of a note to pursue the principal debtor, in the absence 

of a demand by the surety, does not discharge the surety. 

Woops, J. The opinion of the court in the former appeal in this case 
sets out so fully and clearly the general facts out of which the litiga- 
tion arose that there is no reason to recountthem. 78 S.C. 531, 59 
S. E. 639. The action is on two promissory notes each for $100, dated 
3d February, 1897, due rst November, 1897, and 15th November, 1897, 
signed by Ellen A. Carter and indorsed by George S. McCravy, J. H. 
Wharton, J. T. Crane, and Zimri Carter. These notes were indorsed 
to the firm of Bleckley & Fretwell, as collateral for a debt due by 
Zimri Carter to the firm, which debt was secured by chattel mortgages 
on mules and some other property. The collateral was given to ob- 
tain an extension of the original debt of Zimri Carter and prevent 
the seizure and sale of the mortgaged property. The only issue which 
remained to be decided on the second trial was whether the parties to 
the note sued on, except Zimri Carter, had been discharged by the 
failure of Bleckley & Fretwell to enforce the mortgage at a time 
when it was claimed the mortgaged property would have brought 
enough to pay the original debt for which the notes were collateral. 
The verdict was for the defendants, and the plaintiff appeals. 

The main error was inthis instruction: ‘‘It was the business of 
Bleckley & Fretwell under the law, and it was the duty of Bleckley 
& Fretwell towards Wharton and McCravy, to exercise due diligence 
in the collection of that chattel mortgage. And due diligence means 
just what the lawimplies. Acreditorcan’t sit down and indulge and 
overindulge a debtor to the hurt of asurety. A surety can say to 
him: ‘This is my contract, and I stand upon the letter of it. This 
note was due on the rst of November; and, if after that date you de- 
layed the collection of the mortgage upon the personal property, and 
if at that time or within a reasonable time thereafter you could have 
collected the chattel mortgage and saved me harmless, then your de- 
lay has been to my hurt, and the law discharges me.’ So the exact 
question which you have to answer is: Did Bleckley & Fretwell un- 
reasonably delay the collection of that chattel mortgage? If they 
did, you must find for McCravy and Wharton; if they did not, you 
must find against them. Now, that is a simple narration, as narrow 
as a razor blade.” This was clearly a charge that mere indulgence 
of the principal debtor by a creditor would discharge the surety, con- 
trary to the well-settled rule, thus stated in Jackson v. Patrick, 10 S. 
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C. 197: ‘‘Before the assignment was made, the creditor might, upon 
the demand of the surety, have been required to pursue the principal 
debtor, and, failing to do so, the surety would have been discharged 
of loss which thereby fell upon the surety; but mere delay or omission 
to pursue the principal debtor, without such demand, would not dis- 
charge the surety.” There was a direct conflict in the testimony as 
to whether any demand had ever been made on the creditor by the 
sureties for the enforcement of the mortgage debt. By this charge 
that mere delay, without such demand, might discharge the surety the 
plaintiff was deprived of the benefit of the evidence that no such de 
mand was ever made. 

The judgment of this court is that the judgment of the circuit 
court be reversed, and the cause remanded to that court for a new 
trial. 


— Oe 


PRESENTMENT OF CERTIFICATE OF DEPOSIT. 


Presentment for payment must be made within reasonable time to hold indorser 


Anderson v. First National Bank of Chariton, Supreme Court of Iowa, October 25,1909. 122 N. W. 
Rep. 918. 


A certificate of deposit is an instrument payable on demand and presentment 
and notice of non-payment must be made within a reasonable time or the indorsers 
will be discharged. Presentment of a certificate of deposit to the receiver of the 
bank which issued it four months after its date, and to the bank itself, six months 
after its date is not sufficient to hold the indorsers. A printed stipulation on the back 
of the certificate to the effect that interest would be allowed on deposit left undrawn 
for six months was held to have no bearing on the question of the indorsers'’ liability. 


Weaver, J. On July 24, 1907, the First National Bank of Chariton 
was engaged in business under the National Banking Act at Chariton, 
Iowa. At the same time, and for some time thereafter, the Russell 
Bank was a partnership engaged in the conduct of a private banking 
business at Russell, Iowa. F. R. Crocker, the cashier and manager 
of said national bank, was also a partner with one Brandon in the 
ownership and control of the Russell Bank; Brandon with the assist- 
ance of employees having the immediate charge of the business. On 
the date above named, as was subsquently revealed, the National Bank 
had been subjected to great loss and depletion of its assets by the de- 
falcation and fraud of Crocker, but this condition was concealed, and 
did not become public until about October 31, 1907, when Croker com- 
mitted suicide, and the bank’s insolvency was made known. On the 
date named J. A. McKIveen, having no knowledge or notice of the 
true condition of said bank, and believing it to be sound and solvent, 
deposited therein the sum of $1,000, receiving therefor a certificate 
in the following form: ‘‘ The First National Bank of Chariton. Not 
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subject tocheck. Chariton, Ia., July 24,1907. Certificate of deposit. 
Dr. J. A. McKlveen has deposited in this bank one thousand dollars 
payable to his order on demand, upon the return of this certificate 
properly indorsed. $1,000. No. 90483. W.B. Beem, Assistant Cash- 
ier.”” On the back of this instrument there appears a printed para- 
graph or statement in following form: ‘‘Interest Agreement. This 
certificate will draw 3 percent. interest per annum, if left six months; 
no interest if drawn before six months. No deviation in any case 
from the above will be made. Chariton National Bank. State Sav- 
ings Bank. First National Bank.’” On August 28, 1907, the payee 
indorsed and transferred said certificate to the firm of McKlveen & 
Eikenberry, by whom it was indorsed and transferred to the Russell 
Bank on August 29, 1907; said firm receiving credit therefor upon its 
account with said last-named bank. As we have already noted, the 
insolvency and failure of the National Bank resulted in the closing 
of its doors on or about October 31, 1907, and the fortunes of the 
Russell Bank were so bound up with those of the first-named institu- 
tion, or of its cashier, that its failure soon followed, and a receiver 
was appointed to wind up its affairs. No presentation of the certifi- 
cate of deposit for payment, or demand for the payment thereof, was 
made until November 25, 1907, when it was presented to, and demand 
made of, the receiverin charge of said National Bank but no present- 
ment was made to the bankitself until January 25, 1908, and payment 
was in each instance refused, notice of which was at once given to J. 
A. McKlveen and McKlveen & Eikenberry. Thereafter this action 
at law was instituted by the plaintiff as receiver of the Russell Bank, 
who seeks to charge the said McKlveen and McKlveen & Eikenberry 
as indorsers of the certificate of deposit. 

On the issues thus joined a jury was waived and the cause tried 
and submitted to the court, which found for the defendant. 

The appellant takes issue upon the proposition that the instrument 
in controversy was not presented within a reasonable time. It is 
not denied that the instrument is in fact payable on demand, but it 
is contended that by virtue of the printed matter on the back of the 
instrument, to which we have already adverted, the holder of the 
certificate was entitled to refrain from demand for a period of six 
months, and thereby be entitled to receive interest, and that a delay 
of less than that period must be said, asa matter of law, to be not 
unreasonable. There might be some force in this contention if we 
could say as a matter of lawthat the printed matter on the back of 
the paper isa part of thecontract between the depositor and the bank. 
But this we are not prepared todo. Inthe case cited and relied upon 
by appellant (Kirkwood v. Bank, 40 Neb. 484), the certificate con- 
tained an express stipulation that if the deposit was left in the bank 
six months, interest would be paid thereon. Such is not the case 
here... There is no agreement or suggestion as to the time of pay- 
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ment or interest or suggestion as to time of payment or interest ex- 
pressed in the certificate in suit. Upon the back is a printed para- 
graph which purports to be an ‘‘interest agreement,”’ signed by the 
printed signatures of three different banks, including the First Na- 
tional, to the effect that an allowance of 3 per cent. interest would 
be made on deposits left undrawn for six months. Its effect would 
seem to be that of a species of ‘‘gentlemen’s agreement” for the re- 
pression of undue competition. No reference is made to it in the 
body of the instrument, and so far as the evidence shows, it was not 
called to the attention of the depositor, nor any discussion had on 
the subject of interest. Indeed on the appellant’s objection all evi- 
dence tending to develop the facts in this respect was excluded. 

But even if we concede appellant’s contention that this printed 
matter is a part of the contract between the depositor and the bank, 
we still think it was competent for the trial court to find, under the 
circumstances of this case, that the delay in making presentment for 
payment was unreasonable. That this is an instrument payable on 
demand see Code Supp. 1907, § 3060-a7. Under the same act the 
presentment of such an instrument, in order to charge indorsers, 
must be made within a reasonable time ‘‘after its issue.” Code Supp. 
1907, § 3060-a71. And in determining whether the time is reason- 
able regard must be had, not only to the nature of the instrument, 
but also ‘‘to the facts of the particular case.”” Code Supp. 1907, § 
3060-a193. Among the facts of this particular case are the close re- 
lations existing between the two banks, and the inference which may 
fairly be drawn of their more or less intimate knowledge of each 
other’s affairs; the position with each occupied by Crocker; the fact 
that these months of 1907 marked the culmination of a widespread 
panic in financial affairs, prompting every holder of bank paper to 
increased vigilance to avoid loss thereon; and the delay of a month 
after the National Bank closed its doors befo1eany demand was made 
on the receiver, and nearly three mcnths before any presentment was 
made to the bank—and these, with all other circumstances developed 
in the record, made up such a case that we cannot say that the trial 
court erred in holding that the demand of payment and notice of non- 
payment were not duly made, and that the indorsers were thereby 
discharged. The primary question thus presented was one of fact, 
and not of law, and the finding of thetrial court thereon has the force 
and effect of a jury verdict, with which we cannot properly interfere. 
It is due to counsel that we advert to his suggestion that, as we have 
held in Elliott v. Bank, 128 Iowa, 275, that the statute of limations 
does not begin to run upon an ordinary certificate of deposit until de- 
mand and refusal of payment, it follows of logical necessity that the 
liability of the indorser of such certificate continues in full force un- 
til the paper is matured by such demand. But we cannot concede 
the correctness of the analogy or of the deduction sought to be made. 
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The holder of such paper may delay the demand unreasonably as res- 
pects the rights of the indorser, whose liability is contingent only 
while the delay in no manner prejudices the maker, whose liability 
is original and absolute. For the protection of the former the stat- 
ute, as we have seen, provides that presentment and notice of non- 
payment of such paper in order to bind him must be made within a 
reasonable time after ‘‘its issue.””" The holder must act within that 
limit if he wishes to retain the benefit of the indorsement. 

For reasons stated the judgment of the district court is affirmed. 


——-_-+ 44 


ATTORNEY’S FEES CLAUSE RENDERS NOTE NON- 
NEGOTIABLE. 


American Machinery and Export Company v. Drudge Brothers, Supreme Court of Vermont, October 12, 
1909. 74 Atl, Rep. 84. 


A provision for attorney's fees in a promissory note renders it non-negotiable. 

Hasetton, J. The declaration is special assumpsit. The plain- 
tiff is the alleged indorsee of what is claimed to bea promissory note 
executed by the defendants. At the close of the evidence in the case 
the defendants made a motion for a verdict in their favor, based on 
eight grounds. The motion was granted, a verdict was directed for 
the defendants, and judgment thereon was rendered. The plaintiff 
excepted. 

In one clause of the writing in question there was a promise to 
pay ‘‘counsel fees if collected by an attorney.’’ One ground of the 
motion for a verdict was that because of the clause referred to the 
instrument is not negotiable paper, and that so the indorsee could 
not maintain this action. It is elementary that a negotiable promis- 
sory note must be plain, direct, and certain. In a case to which 
counsel have called our attention such an agreement as this has been 
well characterized by the Supreme Court of Pennsylvania as ‘‘lug- 
gage, which commercial paper, riding as it does on the wings of the 
wind, is a courier unable to carry.” The case referred to anda few 
of the others holding the same thing are here mentioned: Woods v. 
North, 84 Pa. 407; Roads v. Webb, 91 Me. 406; Maryland, etc., Co. 
v. Newman, 60 Md. 584; Altman v. Rittershofer, 68 Mich. 287; First 
National Bank v. Gay, 63 Mo. 33; Smith v. First State Bank, 95 
Minn. 496; First National Bank v. Bymun, 84 N. C. 24; First Na- 
tional Bank v. Larsen, 60 Wis. 206. 

The courts of several states take different and varying views of 
the matter. Cases from the courts last referred to are sufficiently 








NOTE :—This is not law in the majority of states, especially in those which have 
adopted the Negotiable Instruments Law. 
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commented on in the cases cited above. It is the view of this court 
that by the well-settled and applicable principles of the law merchant 
the introduction, into what would otherwise be a negotiable instru- 
ment, of such an aleatory provision as that under consideration, pre- 
vents the instrument from having one of the distinctive and neces- 
sary attributes of negotiable paper. 

Since the motion of the defendant for a verdict necessarily pre- 
vailed on the ground considered, the other seven grounds of the 
motion need not be noticed. 

Judgment affirmed. 

Sa 


USURY. 


The Mercantile Trust Co., as trustee, v. Gimbernat, appellant, impleaded with Black, respondent, New 
York Supreme Court, Appellate Division, First Department, November, 1909. 
New York Law Journal, Nov. 17, 1909. 


Transactions by which the owner of a legacy assigned interests therein to the 
extent of $10,000, receiving in actual cash $6,057.50, charges being made for interest, 
brokerage and legal expenses, and insurance policy premiums, were not sales, but 
were usurious loans, which the party advancing the money attempted to disguise as 
sales. 


Scorr, J. Thisaction is brought todetermine conflicting claims to 
a fund amounting to about $11,000, now held by the plaintiff as trus- 
tee under the last will and testament of Jules R. Gimbernat, deceased. 
By the judgment appealed from the respondent Henry M. Black had 
been awarded substantially the whole sum by virtue of three certain 
assignments made by the appellant Jules R. Gimbernat. The elder 
Gimbernat, father of the appellant, had by his will created a trust 
fund for the benefit of the appellant, with a provision that the prin- 
cipal should be paid over to him at certain ages, one-fourth being 
payable when he should arrive at the age of 25 years. Soonafter he 
came of agethe younger Gimbernat, being desirous of raising money, 
applied to the respondent Black for a loan of $3,000, and after some 
negotiations Black agreed to made the loan and took from Gimbernat, 
as security therefor, an assignment dated May 27, 1901, of all of the 
assignor’s right, title and interest in the aforesaid fund to the extent 
of $3,000, with interest until paid, to be paid from the legacy which 
would become due on December 2, 1904. The document also di- 
rected plaintiff, as trustee, to pay the said principal sum when pay- 
able, and to pay the interest and the annual life insurance premium 
up a a policy on Gimbernat’s life out of the income payable to Gim- 
bernat under his father’s will. This paper named as assignee one 
Richard M. Bell, through whom Black now claims as assignee. Out 
of this sun of $3,000 Gimbernat received only $2,073.50 the balance 
being retained by Black to cover the expenses of the loan, including 
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a wholly unexplained charge of $500 for ‘‘legal expenses and broker- 
age.”’ although itis made perfectly clear that no legal expenses what- 
ever were incurred. It is true, as claimed by respondent, that under 
the terms of the trust the direction to the trustee to pay the interest 
as it accrued, out of income was ineffectual, but the assignment was 
of $3,000 and interest, and it is by no means clear that the lender 
might not have collected the interest as well as the principal when 
the legacy became payable. On January 31, 1902, Gimbernat ap- 
plied for a further loan of $5,000. Black refused to advance the 
money in the form of a loan, but offered to purchase an interest in 
the legacy to the extent of $5,000, and the transaction took this form. 
The assignment of $5,000 was identical in form with the former as- 
signment of $3,000, except that it did not provide for the payment 
of interest. It was also made to Bell, although Black testified that 
he and Bell were joint purchasers, he contributing $3,000 and Bell 
contributing $2,o00. Gimbernat received $2,984, being charged 
$1,200 for the advance. 

Black testifies that he made this amount up as follows: ‘‘$240.50 
premium on the first policy issued; $180 each year on the $3,000 (first 
loan), and then we would have to pay the premium of $159 on the 
Equitable policy to take care of this loan, making a total of about 
$1,200, leaving $3,800 for Mr. Gimbernat to sell. This amount he 
desired to sell would not mature for two years, and we were willing 
to buy it for $2,984."" The Equitable policy was one taken out to se- 
cure the second assignment. After the legacy became due Black al- 
lowed the policy to lapse, collecting the surrender value. Thus Black 
required Gimbernat to pay out of the second advance the carrying 
charges on the first loan, part of which, at least, seems to have been 
deducted from the $3,000 covered by the first assignment, and then, 
after making every deduction he could think of, paid $816 less than 
the remaining value. 

The third assignment wasdated March 5s, 1902, and was identical 
with the second, being in form an absolute assignment of $2,000 out 
of the legacy when due. This was also made to Bell, although Black 
testifies that he was the sole purchaser, paying $1,000 for it. On 
January 16, 1905, Bell assigned to Black all his interest in the legacy 
represented by these three assignments. It is impossible to doubt 
that all these transactions were similar, and, whatever their form, 
were nothing less than loans, although two of them are now said to 
have been sales. This view is confirmed by three releases prepared 
to be given to the Trust Company and signed by Gimbernat, Black 
and Bell. These were prepared by Black, or at his direction, and 
each one recites that the assignments were given ‘‘as security for the 
pay nent to him (Bell) by the said Gimbernat of the sums of $5,000, 
$3,000 and $2,000, respectively.” It is conceded that Gimbernat re- 
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ceived only $6,057.50 for the assignment of a $10,000 interest in the 
legacies. On Dec. 3, 1904, Gimbernat, through his attorney, while 
asserting that the assignments were void for usury, offered to allow 
them to the extent of the money he received with interest and neces- 
sary disbursements. This offer was refused. 

It seems to us that it is quite impossible to find that these trans- 
actions were other than covers for usurious loans. It would serve no 
useful purpose to review the testimony and point out the reasons 
which lead to this conclusion. The devices and methods by which 
it was sought to cover up the real nature of the transactions have 
been used many times before, and have seldom if ever, successfully 
passed the scrutiny of the courts. They have not even the merit of 
novelty or of plausibility. It follows that the judgment must be re- 
versed and a new trial granted, with costs to the appellant against 
the respondent Henry N. Black to abide the event. All concur. 


INSURANCE OF BANK DEPOSITS IN IOWA. 


A Company has recently been organized in lowa under the title of ‘‘lowa 
Bank Deposit Insurance Co.” for the purpose of furnishing insurance to be taken by 
banks and not by depositors. The Attorney General of the State has given the 
following opinion: 

‘*T am in receipt of your communication submitting proposed articles of incor- 
poration of the Iowa Bank Deposit Insurance Co., whose object is defined by its 
articles to be ‘to insure the safekeeping of books, papers, moneys, stocks, bonds 
and all other personal property belonging to persons, firms and corporations, and 
deposited with State, national and private banks and trust companies and to receive 
them on deposit,’ with the provision in said articles that no policy shall be issued 
until such bank or trust company has been examined by the company’s examiner and 
the same approved. You request anopinion as to whether such insurance is author- 
ised under the provisions of paragraph 3 of section 1709, supplement to the code, 1907. 

‘* After careful consideration, | am of the opinion that such insurance is fairly 
covered by the language of said section, that the same is not against public policy, 
and is, therefore, lawful. 

‘‘In a former opinion given by this department, it was held that a company 
could not be lawfully organized for the purpose of insuring individual depositors 
against losses by reason of bank failures. That opinion rested upon the proposition 
that the money of the depositor, when placed in bank, became the property of the 
bank and hence the individual depositor had no insurable interest in such deposit. 

‘*The further reason for such holding was that to authorize such insurance 
would tend to unsettle business and be against public policy, for the reason that 
the volume of insurance written would depend upon the suspicion and distrust 
which the company would be able to create in the individual depositor. 

‘‘These objections are obviated by the plan now under consideration, the in- 
surance being taken by the bank and not by the depositor. 

‘The further objection usually urged against the insuring of bank deposits that 
it compels the solvent, careful banking institutions to pay the losses of the careless 
and insolvent institutions does not obtain in this case for the reason that each bank 
is to be carefully examined before its risk is taken by the company, and for the 
further reason that the insurance is voluntary on the part of the bank and is not 
made compulsory by statutory enactment.” 





Paying Teller’s Department. 


CONDUCTED BY 
M. F. BAUER, 
Paying Teller of the American Exchange National Bank, New York. 
PART IX 


(Continued from the June number.) 


Y the time the Paying Teller opens his window at 10 o’clock he 
has all the figures to make up the first half of the one side of his 
proof. The proof is the daily statement of the dealings of the 
teller, and this first part of it is the portion which states what 


the Paying Teller has received from the other tellers as the result of 
their transactions the day before. This has been charged from the 
General Ledger that morning to the Paying Teller for him to hold 
or distribute. I show on page 922 a specimen of such Paying Teller’s 
proof with the first portion filled in. 

The first entry is the balance of cash held on hand by the Paying 
Teller at end of the previous day; in other words, this amount of cash 
is simply brought forward on to the current day’s proof and represents 
the total amount of cash with which the Paying Teller begins the day’s 
work. The next pair of entries are those representing the office 
matter of the 2nd or Receiving Teller and the 4th or Mail Teller. In 
those charges are included all matter (its composition having been ful- 
ly explained in a previous article) other than Specie and Exchanges 
or Clearing House matter which could not be disposed of by the tel- 
lers the same day in any other way. The Paying Teller retains those 
items of the office which are intended for him, while the others are 
charged to the respective tellers. Further, the next pair of entries 
are the specie of the 2nd and the 4th Tellers which enter directly in- 
to the cash of the Paying Teller. The next and last pair of entries 
of this part of the proof are the Clearing House Exchanges of the day 
before of the 2nd and 4th Tellers. These various amounts, tcgether 
with the morning additions to exchanges, constitute the total amount 
brought to the Clearing House. 

We have received a remittance from the Government of $45,000, 
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in payment of national bank notes sent to Washington for redemption; 
this amount is credited by the Paying Teller to National Bank note 
account and the check is charged by the Paying Teller to the Mail 
Teller to be added to the excnanges. 

Every transaction up to this time has been in the nature of receipts; 
in other words, the cash of the Paying Teller has beenaddedto. Now 
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Circulation, 


Clearing House Credit Balance other Banks, Customs Receipts and Balances 


To Redgmption Fund Account, 
Additions to Exchanges, 


z 


Paying Teller's Proof Sheet. 


disbursements begin. The Exchanges or Withdrawals by check 
through the Clearing House are received; checks are presented over 
the counter for payment; payments are made to the Government for 
out of town correspondents on account of the 5 % fund, and for trans- 
fer of funds. 
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Whether any payment is made to the Clearing House for the ex- 
changes depends entirely upon the difference between the amount 
brought and the amount received. If the amount received from, is 
greater than the amount brought to, the Clearing House the bank has 
a«ebit balance and the difference must be paid into the Clearing 
House in cash before 1.30 p. m. of the same day. If, however, the 
amouut brought is larger than the amount received, the bank has a 
creJit balance, which is paid to it in cash after 1.30 p.m. No distri 
bution is made to creditor banks until all debtor banks have paid in 
their balances. Strict rules are adhered to in the matter of time at 
the Clearing House, both astodelivery of exchanges end to payment 
of balances, and a fine is attached to each delinquent. 

These transactions, of course, are merely incidentals through the 
day, while the payment of the checks presented over the counter is 
done continuously from the time of the opening until the closing of 
the window. That this is no easy task goes without saying. Full 
conficence in one’s ability is requisite forthe payment of checks with 
money, and few people can realize what must passthrough theteller's 
mindin that short space of time, and with all the attending risks, 
from, when he receives a check until he passes out the money. 

(To be Continued.) 


—J 


WEAK NATIONAL BANKS TO BE ASKED TO LIQUIDATE. 
COMPTROLLER MURRAY DESIRES TO STRENGTHEN SYSTEM. 

It is stated in a special to The Journal of Commerce that Comptroller of the 
Currency Lawrence O. Murray will within a short time take steps for the purpose of 
inducing banks which are evidently on the verge of failure to pass into voluntary 
liquidation. This will be with the view of strengthenirg the national system by cut- 
ting out of it the elements of weakness which undoubtedly exist there ard which 
may at some time in the future give rise to serious difficulty. There is no intent to 
act in any radical or sensational way nor is it believed that the number of banks that 
must be subjected to this measure will be large. On the contrary, there are but few 
which can now be unmistakably selected as suitable candidates for the application 
of this form of discipline. 

But there are a few institutions which are not making money and are obviously 
in a position from which they cannot expect toemerge. Some of the banks have 
been organized speculatively in places where it was hoped that business would 
develop or where it was believed that in some unexpected way deposits enough could 
be had to make a good showing. In certain instances these expectations have not 
been justified, and it has become obvious that gradual decline with failure at the 
end is an unavoidable result of the continuance of existing conditions. The elimina- 
tion of such banks will be beneficial, it is thought, and it is probable that in several 
instances of the sort only very mild pressure will be necessary in order to bring 
about the desired result. In some there may be a reorganization or merger that 
will bring about the end desired in the strengthening of the banking position of 
a given town. 

The present situation in the system is showing the good effects of the house 
cleaning system that has been pursued within the recent past. 





Savings and Trust Department 


Devoted to Matters of Especial Interest to 


SAVINGS BANKS AND TRUST COMPANIES 


Conducted 


BY W.H. KNIFFIN, JR. 
Cashier of the Home Savings Bank, Brooklyn, N. Y. 


THE SAVINGS BANK FROM A LEGAL STANDPOINT. 


THE RELATIONSHIP OF THE TRUSTEES TO THE BANK AND TO 
THE DEPOSITORS. 


EFERENCE has been made in this series, from time to 
time, to the relationship existing between the bank and 
its depositors. By the term ‘‘bank” is meant both the 
corporation as a chartered concern, and a body of men 
acting in the capacity of trustees or managers. The cor- 
poration is a corporation; the trustees are its managers. 
And as such managers, they are custodians of the funds, 
with power to receive, pay and invest the same accord- 
ing to law. They have their limitations and their liabil- 

ities, as was presented in a preceding number, at which time it was 
dzmonstratel that their liability is tentative—that is to say, de- 
pends upon whether or not they keep the law. For unlawful acts, and 
those ultra vires, they are liable. But as long as they make no pay- 
ments and invest no money, save as sanctioned by the statute law, 
they are merely the holdersof atrust. But in this exercise of power, 
they must use due care—that degree of diligence and good judgment 
that an ordinary man of affairs uses in his own business. This is a 
matter of law and generally accepted as settled. But the relation- 
ship existing between the trustees and depositors, and the corpora- 
tion and the depositors is somewhat peculiar and worthy of study. 
And with this, the series of papers on the legal side of savings bank 
management, which has been running since November, 1903, will 
close. 

It has been stated that the depositors are ina sense partners. This 
is true; but doubtless it would be better expressed by a compound 
word, coined for the occasion, bencficiary—creditor—partner. For 
all of the above observations, let us seek a reason in the law. 

The relation between a savings bank and its trustees or directors 
is that of principal and agent and that between the trustees and depost- 
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tors ts similar to that of trustee and cestui que trust (one holding prop- 
erty for the use and benefit of another), Hun. v. Cary, 82 N. Y. 65. 
The very term “trustee” indicates this, and it is commonly accepted 
that the trustees have not and cannot have any interest in the funds 
of the bank, except for the benefit of the beneficiaries, or depositors. 
The whole fund belongs to the depositors, surplus and all. The 
trustees are generally forbidden to borrow, and they certainly have 
no title to deposits. 
THE OWNERSHIP OF THE SURPLUS. 


In assessing property for taxation, the assessor levied upon the 
surplus of the Newburgh Savings Bank, and the bank contested the 
legality of the same, and won out, in one of the clearest citations on 
the subject the writer has yet seen. The court said: ‘*These provis- 
ions see:n to make it clear that every tuterest in the properties held by 
a savings bank ts vested in the depositors, and that the bank can acquire 
no interest therein. I think that section 123 (which provides that the 
trustees shall distribute the earnings of the bank among depositors 
so that all the profits shall be paid to the depositors after paying ex- 
penses and allowing for the creation of a surplus fund) can only be 
regard2d as declaration of the ownership of all the funds by the de- 
positors. They are to receive a// the profits; except that expenses 
are to be deducted and that there may be accumulated a surplus for 
their security. * * * The bank, necessarily from the statutory pro- 
visions, must be deemed /o0 hold what property it has for the bencfit of 
depositors only. It manages the same through its trustees and officers; 
and under no circumstances, and in no event does it, or do its trus- 
tees. acquire any interest therein. * * * The bank neither earns 
nor holds anything for itself, or for its trustees, dwt holds everything 
for its depositors. The fact that the surplus represents accumulations 
and may not be immediately paid out, cannot affect the question of 
the ownership of the property. * * * The surplus docs not belong to 
the bank, for it holds it for the security of the depositors, to whom it 
is contingently due upon the occurance of circumstances requiring its 
piyment to them.” People ex rel. Newburgh Savings Bank v. Peck, 
157 N. Y. 51. 

DEPOSITORS ARE PARTNERS. 

But for present purposes we are more concerned with proof that 
the depositor isa credi/or_partuer. According tothe Standard Diction- 
ary, a creditor is ‘‘one who has a pecuniary claim against another; 
one who believes, trust, credits” A partner by the same authority 
is ‘‘one who takes part, or is associated with others.” And a partner- 
ship, in law, ‘‘An association founded on contract between two or 
more persons to combine their moncy, affects, labor, skill, or any, or 
all of then. in lawful commerce or business aud to share the profits 
and bear the loss in certain proportions; the contract may be either 
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written or oral, or may be inferred from the acts of the parties.” A 
savings bink depositor certainly has ‘‘aclaim against his bank”; he 
surely ‘‘believes,” ‘‘trusts” and ‘‘credits”; otherwise he would not 
become a depositor. 

This partnership is best tested, not dy the sharing of the profits, 
but by the sharing of the losses, and this savings bank depositors 
have frequently been called upon to do, as will presently be seen. 
The contract, of course, is not between the depositors themselves, 
inter se, but through the medium of the trustees. 

When the depositor steps to the receiving teller’s window, and 
hands in his money, he may ¢Aizk he becomes a mere creditor of the 
bank and that the bank ‘‘owes’’ him so much money as is represented 
by the contract which hecarries away; and in acertain sense it does, 
but not in the generally accepted interpretation of the term creditor. 
Or, he may be under the impression that he has left his money for 
safe keeping, receipt for which is represented by his pass book. And 
in a certain sense this also istrue. But, more than all that, he has 
‘joined the bank.” He hassaid, in law: ‘‘Take this money; combine 
it with the deposits of other persons; invest it according to law; out 
of the earnings, pay the expense of administration; set aside as sur- 
plus, enough to secure me and my fellow depositors from loss by rea- 
soa of depreciation of investments, and distribute the balance as in- 
terest to us in our relative proportions. Butif losses accrue, which 
you could not prevent, and you have not been remiss, I will hold 
you harmless and bear my share of the loss, when the surplus is ex- 
hausted.” Did h2 but know this, he might hesitate in ‘‘joining the 
bank” and prefer to go to some other institution where he would be- 
com:2 a simple creditor and take his chances as creditor rather than 
‘*trust” his money. 

This position is amply sustained in law. ‘‘A savings bank, in 
the absence of any rules assented to by its customers, is to be gov- 
erned by the same legal principles which apply to other monied in- 
stitutions; but whenit has prescribed rules, and its depositors have as- 
sented to them (the acceptance of the book is such assent), such rules 
constitute the contract and each party must keepit to preserve rights 
against the other.” Allen v. Williamsburgh Savings Bank, 69 N. Y. 
314, and in the by-laws (contract) of many savings banks it will be 
found that the trustees absolve themselves from liability, save from 
gross negligence which they have a perfect right to do. 

‘*The primary relation of a depositor in a savings bank /o the cor- 
poration is that of creditor, and not that of beneficiary of atrust. The 
deposit when made becomes the property of the corporation. The 
depositor is creditor for the amount of the deposit, which the corpora- 
tion b2cones liable to pay, according to the terms of the contract 
under which it is made; when payment is made, the claim of the de- 
positor is extinguished, and he has no further claim upon the funds 
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or assets of the bank. Upon insolvency, the assets and property of 
the corporation, as in the case of other corporations, is a trust fund 
for the payment of creditors, and depositors stand as other creditors, 
having no greater, but equal rights to be paid ratadly out of the in- 
solvent estate.”” Mechanicsand Traders Savings Inst., 92 N. Y. 7. 


In all such cases, the alternative is presented, that heavy losses 
shall be visited upon a multitude ora few. In either event there will 
be unavoidable hardship. But where the trustees have fulfilled every 
duty as men of reasonable prudence should, and have not ‘‘passed 
the bounds as set for the exercises of his discretion” (Perry on 
Trusts, 460; King v. Talbot, 40 N. Y. 76) it would be manifestly 
unfair to visit upon them so heavy a burden. 


INSOLVENCY IN THE SAVINGS BANK, 

The ordinary method of winding up the affairs of an insolvent insti- 
tution is to appoint a receiver, assemble the assets and distribute the 
same among creditors; but in a savings bank the procedure is differ- 
ent. We find several instances of insolvent banks rehabilitated by the 
simple operation of scaling down the liabilities (deposits) by charging 
each depositor his pro rata share, and thus make the liabilities equal 
to or less than the assets. Two cases of this sort have recently ap- 
peared in Massachusetts. The assetsof the Marblehead Savings Bank 
depreciated to such an extent that it became necessary to either 
liquidate or charge the depreciation to the depositors. The bank was 
placed under temporary injunction in June, 1904, and reopened its 
doors August 15, 1907, having neither received nor paid out any money 
to depositors during that time. This was, of course, nota ‘‘scaling 
down” of deposits, strictly speaking, or charging off the loss, but 
rather suspending payment, and using the funds without interest 
obligation until the deposits automatically increased by their own 
increment, tothe point ofsolvency. Thecost to the bank was $3,480.15 
in expenses, and the depositors lost but the interest in the interim 
—namely, 10% %. 

On January 30, 1909, the Bank Commissioner for Massachusetts 
advised a similar procedure for the Greenfield Savings Bank, whose 
real estate loans had become unproductive, seriously impairing the 
earning power of the bank. Operations were therefore suspended 
until such time as the investments again become productive. 

The bank was likewise placed under injunction Feb. 1, 1909, and 
the effect will be to suspend dividends, which really acts as a charge 
upon the depositors, or as in a partnership, a contribution by the 
partners, to restore the concern to solvency. Loans, however, will 
be made to depositors upon their pass books, which would seem to be 
a wholesome provision, and profitable to both parties. 

The first savings bank in New York to be so restored, not by sus- 
pension of dividends, but: by directly charging the depositors their 
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share of the losses, was in the case of the Oswego City Savings Bank, 
which occurred in 1879. The deposits in this instance were scaled 
10 %, and the bank resumed and has prospered ever since. Since 
then the same process has been applied to the Chenango Valley Sav- 
ings Bank, of Binghamton; the National Savings Bank, Buffalo (ncw 
out of existence) and the Ulster County Savings Institution of King. 
ston. The latter is a matter of court record, and the facts are as fol- 
lows: 

On or about September 17th, 1891, a defalcation of $365,918.50 was 
discovered in the Ulster County Savings Institution, Kingston, N. Y., 
due to abstractions of the treasurer and assistant treasurer. The 
binking department thereupon began an examination, and upon dis- 
covering the true facts, the bank was closed and the matter reported 
to the attorney-general. Proceedings were instituted to dissolve the 
bank and atemporary receiver was appointed. The deficiency was 
less than 15% of the assets ($2,474,465.89) and permission was asked 
of the court to ‘‘ scale down” each deposit in that proportion and re- 
sume business, rather than liquidate. The matter was presented 
under petition of depositors, showing that this was the universal de- 
sire on the part of depositors, and no depositor expressed any unwill- 
ingness. 


Such a course was eminently sane, and would continue in existence 
an old and well established institution, whose success was universally 


commented upon prior tothat time, and whose life was in jeopardy 
solely through the peculations of its trusted officials, who were both 
sentenced tolongtermsin prison. It would not only be much cheaper 
in the end to thus charge off the deficiency, rather than go through 
receivership, as the latter process would necessitate callirg in loans 
and mortgages, and work undue hardship upon borrowers. The ques- 
tion at issue was ‘‘Could this te legally done?” The court said, in 
reply to this question, ‘‘It has been the policy of this State for a long 
series of years to permit savings institutions, whose assets from any 
cause have shrunk below their liabilities, to resume business where- 
ever it could be done upon a solvent basis, and this course has been 
uniformly * * recommended by the banking department. 

‘*In his report for 1883, Bank Superintendent A. B. Hepburn said: 
‘No one can make a study of the failed savings banks without per- 
ceiving how much better it would have been for depositors in many 
instances had the deposits been scaled soas to render the bank solvent, 
and they had been allowed to continue business. This department 
and the courts now have by law sufficient power over the tenure of 
office of savings bank managers to secure the removal of incompetent 
or unfaithful men. With the funds still in the hands of the trustees, 
under the direction of the court and subject to the supervision of the 
superintendent, the depositors would have realized much more money, 
and the expensive management and costly and interminable litigation 
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which succeeds insolvency, as the night the day, would have been 
avoided. It seems that our courts now have the power to reduce 
each individual deposit toan amount sufficient to render an insolvent 
savings bank solvent, and authorize the managers of the bank to 
charge against each separate depositor such amount.’ 

‘* The statute, which authorizes the institution of actions like the 
present, provides that ‘the court before which such proceedings shall 
be instituted shall have power to grant such orders, and in its dis- 
cretion, from time to time, to modify or revoke the same and to grant 
such relief and render such judgment as the facts or evidence in the 
case and the situation of the parties and the interests involved shall 
seem to require.’ 

‘*The power thus conferred seems to be sufficient to enable the 
court to make such orders and such disposition of the institution and 
its affairs as may appear to be for the best interests of the institution, 
its creditors and its depositors.’’ Here follows one of the best exfo- 
sitions on the functions and relations existing between savings banks 
and their depositors to be found anywhere. *‘ Savings Lanks are quite 
unlike ordinary banks. Commonly, banks are business corporations, 
have stock and stockholders, and paid officers, and conduct their affairs 
with a view to profit. Zhezr relation to their depositors ts in no sense 
one of trust. They receive deposits, to be paid upon the check or 
draft of the depositor, without interest or addition. Theiz profits, if 
any, are distributed among their stockholders, and its losses fal] upon 
them, and their property is subject to sequestration, at the suit of 
any creditor. A savings bank ts an institution of quite a different 
character. Its relation to tts depositors ts in a large sense one of 
trust and confidence. It has no stock and no stockholders. Its depos- 
itors are not entitled to draw checks against it. It does not receive 
deposits to be paid upon demand simply, dut for investment on secu- 
rities, taken for the benefit of depositors. Its assets are held for distrt- 
bution among its depositors ratably, and its losses fall, in like manner, 
upon its depositors. No creditor or depositor can, by diligence in the 
pursuit of any legal remedy, obtain any advantage over any other 
creditor or depositor. /ts profits and its losses fall on cach dcpositor 
according to his just proportion, and no depositor has a right in the dis- 
tribution of its assets to obtain or receive his deposit in full at the expense 
of the other depositors. The assets, after deducting necessary expen- 
ses, are held simply as belonging to and as security for all the deposits. 
It would seem, therefore, that no depositor has any just cause of com- 
plaint, if he is not permitted to receive his deposit in full, in case the 
assets are insufficient to pay all the depositors in full. Nor would the 
trustees be justified in exhausting or even impairing the assets of the 
institution in payment in full of diligent depositors, and thereby leav- 
ing those who are less vigilant to receive a less sum than would be 
theirs if a just and ratable distribution were had. Under the circum- 
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stances, the assets of the bank being held for all the depositors, and the 
losses sustained by all, and there being no right in any depositor to 
insist upon the payment of his own claim in full at the expense of 
others, it is clear that ¢he loss already sustained may and should be thus 
distributed, and the bank, if possible, permitted to resume business 
for the benefit of all depositors alike, that in the end each depositor 
may receive as much as possible.” People v. Ulster County Savings 
Institution (64 Hun 434). 

Courts of equity in other States have exercised the power of scal- 
ing down deposits and authorizing the resumption of business. This 
was done in the case of the Newark Savings Institution (28 N. J. Eq. 
R. 552), andthe court said: ‘*The depositors (in the absence of fraud 
on the part of the managers, from which personal liability would arise) 
have norecourse whatever for repayment of their principal or interest 
to anything, except the general investments. of the institution. * * No 
depositor has, under the charter or in equity, a right to any particular 
security in hands of the institution more than any other depositcr.” 

In 1371 similar proceedings were taken in Connecticut. In this 
case the deposits were scaled 24 %, being deducted dy the trustees them- 
selves, and a joint resoiution was subsequently passed by the legisla- 
ture ratifying their action. Action was afterwards brought by a de- 
positor whose account had thus been reduced, to recover the amount 
deducted, and the Supreme Court, without giving any effect to the 
resolution of the legislature, held that the action was lawful and proper 
and that the depositor could not recover. Like proceedings have 
been taken in New Hampshire, where there is a statute authorizing 
the same. Again, in Massachusetts, in the case of Lewis v. Lynn 
Savings Institution (148 Mass. 235), the rule laid down in the Connecti- 
cut case was approvedand applied. In this instance the court says: 
‘* But to the depositors themselves the undertaking of the corporation 
is that it will receive and combine the deposits, and manage and use 
them to the best practical advantage according to the judgment of the 
trustees, and give to the depositors in just proportion among them- 
selves the benefit of such management. There is no absolute prom- 
ise to pay any depositor in full. 

Enough has been cited in authority to sustain the contention that 
the relationship existing between a bank and its depositors is of a 
triple nature, and that, while the depositor is a credi/or, and a bencfi- 
ciary, he is also a member of a corporation. Its gains are his gains; 
its losses are his losses. THE END. 


4 4 


SAVINGS BANKS THAT WERE. 


A bank crash is not a laughing matter, especially to those imme- 
diately affected; but to those whose business it is to laugh and make 
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laughs, such episodes have furnished abundant material for jests. 
However this may be, the crashes narrated below were of such light 
proportions that the ripples were scarcely discernable, and we must 
look closely into financial history to discover that such catastrophes 
ever occurred. The amount involved was so small and the parties 
affected so few that the entry of these institutions into the battle for 
money was somewhat on the order of the gallant army that bravely 
**marched up the hill and then marched down again.” 

We are wont to point with pride to the ‘“‘ big” savings banks of 
the country and revel in millions to our heart’s content, but here is 
the otherextreme. As an illustration of *lilliputian banking” the 
case of the Mercantile Savings Bank of Albany may be cited to illus- 
trate how little may be accomplished by such an institution before it 
gracefully makes its exit. This bank was incorporated in 1855, and 
organized April 1, 1856, on which day it received the munificent sum 
of fifty cents, from two depositors. ‘This report burdens the legisla- 
tive reports of the following winter; and, no further record appear- 
ing subsequently, it is probable that the fifty cents was handed back 
to the ‘thrifty’ depositors and the shades pulled Cown forever. 

The Albany Dime Savings Bank did a little better—paying a divi- 
dend. To be sure, this dividend amounted to the price of one post- 
age stamp—but, nevertheless, 7/ was a dividend. This bank operated 
during part of 1855, and opened 22 accounts, closed 2, received $30.63 
on deposit, paid out $1.55, and credited the momentous /wo cen/s to 
a depositor, and also folded its tents, like the Arab, and silently stole 
away, leaving behind, let us hope, the aforesaid $29.08 for the twenty 
anxious patrons. 

The Penn Yan Savings Bank got more money, but less people. 
This also opened its doors in 1855, or thereabouts, and persuaded 
two people to deposit $2,163.00, one of whom afterward closed out, 
leaving the bank with but one depositor, to whom it owed $2,029. 
This bank paid no dividends, and the foregoing is probably all the 
‘* history” it ever had. 

The Rockland County Savings Bank tried it out in year 1860, and 
after issuing bank book No. 23 (which event probably had nothing to 
do with its early departure, since ‘‘23" had not yet come into disre- 
pute) suspended operations with total liabilities of $26.50, and joined 
the ‘‘ has-beens” of savings bank history. 


= 
THE DOLLAR’S ORIGINAL HOME. 


Joachimsthal, near Carlsbad, which King Edward has been visiting to see the 
extraction of radium from pitchblende, is the original home of the ‘‘dollar.” For it 
was from the silver mines of this Bohemian town that there was coined in 1518, by 
order of Count Schlick, the guldengroschen that became famous as the ** Joachims- 
thaler,” and was afterward called the ‘‘thaler” for short, The American form of 
the word comes through the low German “‘dabler.” Not one person in a thousand 
who handles dollars today has ever heard of Joachimsthal, or realizes that ‘‘ dollar.” 
by deriviation means just ‘‘ valleyer.” 





A TESTED BANKING SYSTEM. 


HERE is probably no better illustration of the advantages of a central 
organization over barks, and full utilization of their reserve, than that 
given by the operations of the Union Investment Company of Minnea- 
polis, Minnesota. 

The officers of the Company have managed and operated for a 
number of years, in Minnesota, North and South Dakota and Wisconsin, 
a number of country banks, in which a large number of stockholders, 
locally, act jointly as directors with the officers of the Union Invest- 
ment Company with very marked success. 

Six years ago, in order to have an organization that would be permanent, and 
more specifically to manage banks they were interested in, and the organizing of new 
banks, the company was organized by D. F. H. Wellcome, its President, for the pur- 
pose of acquiring stocks in country banks and for the purpose of extending their busi- 
ness, and incidently increase the earning power and profits by a system of co-opera- 
tion conducted by the Union Investment Company. 

Some fifty banks, in as many thriving towns and cities in Minnesota, North and 
South Dakota and Wisconsin, have been so acquired by the officers of this Company, 
which have experienced a remarkable growth. The policy of the organization as to 
the management of the bank in each town has always been to permit the management 
of the several banks to remain in the individuals interested in the locality, who are 
familiar with all the needs and requirements of the community, and the nature of the 
local loans and credits, together with the officers of the Union Investment Company. 
Thus the community continues to have its local bank, with its own personnel, with 
all that meaus to it, and not take away from it the individuality of the respective 
community where the bank is operated, and the facilities it can offer the business in- 
terests of the community are actually increased. 

If more capital is required by the growth of the place, the parent Company, which 
always keeps in constant touch with each bank, provides it with such accommodations 
as it needs. The provision is made by transferring through it high grade loans from one 
of its other banks, or by obtaining means from those banks in the center where the 
head office is located, or from the funds on hand in the Company. All such transfers 
are made by the head office immediately, and all loans and discounts approved by 
expert men at the head office, as well as approved by the Board of Directors and 
officers locally, who are managing and conducting the business locally. Has one of 
the banks a surplus of unused funds, the officers arrange to obtain for it a line of 
first-class collateral loans, to absorb the idle funds, from the head office, and set them 
to earning respectable returns. If, on the other hand, the bank happens to be loaned 
up to its hilt, with no letup in the requirements for local needs, the cashier forwards 
to the parent Company at Minneapolis part of its high grade commercial discounts and 
loans, and said parent Company places them in one of its other banks, which has a 
surplus of funds, or rediscounts them, as the case may be, giving the bank credit 
in its correspondent bank and supplying the funds needed to take care of its local 
customers. 


The plan of operation, involving an aggregate of fifty banks, has been, in the 





A TESTED BANKING SYSTEM. 933 


greatest degree, profitable and advantageous to the stockholders, and demonstrates the 
safety of supervision of bauks in this way and assures the careful management of every 
bank in the system, as all are operated separately and independently of each other. 

The Company has its Auditor, who makes frequent examinations of each one of the 
respective banks and a detailed report to the officers of the Company, and the Com- 
pany’s officers examine the character of the loans and discounts at frequent intervals. 

Carried on conservatively, it evidences an example of safe banking, and the 
maximum of efficiency, without the introduction of the branch banking system. The 
banks are skillfully managed, and the fact that the officers of the Union Investment 
Company have weathered all crises, without a complete failure, since 1884, indicates 
that these favorable conditions have prevailed, and the development of the system 
along successful lines is a further evidence of its practical utility. 

The foregoing article was prepared by the Bankinc Law JourNa., 
after an investigation of the workings of the system referred to, with 
a view to showing its practical operations and their bearing upon the 
subject of currency reform. Since its preparation the president of 
the parent company whosupplied much of the information upon which 
the above is based has written us a letter containing a somewhat 
different view which is published below: 

MINNEAPOLIS, Mrinn., November 2, 1909. 


A. F. White, Editor and Publisher, 
Banking Law Journal, New York City. 


Dear Srr: —Along the lines of establishing branch banks, which I have given a 
good deal of study in the last twenty-five (25) years insystems employed in England, 
Germany, France, Canada and this country, I will give you a few of my ideas, based 
upon actual experience and study of the systems, and it is my opinion that it will not 
be many years before a large central bank will be established in this country, either in 
New York, Washinzgtoa or Chicago, with branches in all the small country towns and 
villages in the United States. It is the real, logical and safe way, and the profitable 


way when properly managed, and I am sure one hundred experienced, competent 


financiers, specialists along banking lines, who have made a study of banking methods 
and the investment of money in commercial investment and securities, are much more 
competent to handle and conduct such a bank than the thirty thousand incompetent 
cashiers who are now managing and conducting the majority of our banks through 
the United States as shown by recent report made by the Comptroller of the Currency, 
Hon. Lawrence O. Murray. ; 

If a law could be passed by Congress, so as to allow the National banks to estab- 
lish branches, the following would be the effect, in my opinion, viz: 

1. The banks in New York and Chicago, numbering, say up to ten (10) or 
twenty (20), and possibly in some of the other larger cities in the United States, 
would commence to absorb all the smaller institutions in New York City, Chicago, 
and the other cities where established. 

2. They would do this by an exchange of their own capital for the capital and 
reserve funds of the absorbed banks. 

3. This, naturally, would sweep away the Board of Directors of the smaller con- 
cerns, and it would also sweep away the system of control and the using of one bank’s 
capital to purchase capital in another. 

4. Instead of having a number of third and fourth rate men managing and con- 
ducting these respective banks, you would have all these institutions controlled from 
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the head office of these banks, and directed by the Directors of these banks, who 
would be men of ability and very first caliber. 

5. All of the smaller banks having become branches with head office in these 
cities, would have their loans properly controlled and safe-guarded. The manufacture 
of loans and credits could be kept down, and reserve kept more in hand and regulated 
more to the satisfaction of our banking system. 

6. You can see, under this system, there would be no Morse, no Heinz, no Walsh, 
nor anyone else to use the bank for their own financing and their own purposes. 

7. Having got the control of the smaller banks by these larger banks in the re- 
serve cities, then establish your central bank. 

8. It is a question in my mind if the establishing of a central bank, when there is 
such a large number of small banks, would be a success. 

9. You might then issue your currency through the medium of the central bank. 

10. This would enable you to sweep away the conglomeration of currency we now 
have, which is so inelastic, and which will always be inelastic as long as it is tied up 
with securities, ete. Yours very truly, 

F. H. WELLCOME, 
President, Union Investment Company. 


Ss 
THE GROWTH OF BANKS IN THE NORTHWEST. 


The substantial growth of the banks in Minnesota, Iowa, South Dakota, and North 
Dakota is nicely illustrated by an interesting compilation of figures recently sent out 
by the Security National Bank, Minneapolis. The data is contained on four cards, 
one for each State; it gives the deposits of state banks and of national banks for each 
year beginning with 1898, also the number each of state and national banks. 

Minnesota had, in 1898, 146 state banks with $21,955,000 deposits and 70 na- 
tional banks with $37,415,000 deposits; its 1909 showing is 634 state banks with 
$79,899,000 deposits and 269 national banks with $190,049,000 deposits. 

Iowa had, in 1898, 383 state banks with $59,336,000 deposits and 168 national 
banks with $32,781,000 deposits; its 1909 showing is 911 state banks with deposits 
of $232,097 ,000 and 320 national banks with $140,450,000 deposits. 

South Dakota had, in 1898, 164 state banks with $5,467,000 deposits and 26 
national banks with $4,246,000 deposits; its 1909 showing is 472 state banks with 
$47,368,000 deposits and 95 national banks with $31,462,000 deposits. 

North Dakota had, in 1898, 87 state banks with $4,065,000 deposits and 24 na- 
tional banks with $5,035,000 deposits; its 1909 showing is 456 state banks with 
$30,492,000 deposits and 140 national banks with $28,261,000 deposits. 

The Security National has kept pace with the growth the above figures show. It 
had deposits of $4,750,000 in 1898 and its deposits in 1909 are $22,331,000. 


SS 


INDEX NUMBER. 

In this number of the B. L. J. will be found the index for Volume 26. This 
volume is composed of the numbers from January to December inclusive of 1909. 
Every legal decision during the year is indexed under its proper classification. This 
is invaluable whenever a legal presedent or authority on any point of law is desired. 
All the contents of each number are also indexed, so that the great value of the 
Bankinc Law JOURNAL as a reference work may be easily availed of. 
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DECISION AFFECTING OHIO STATE BANKS. 


Editor Banking Law Journal. , Wis., November 13, 1909. 
DEAR Sitr:—lIf you please, I would like to see a full statement of facts supporting 
**A Recent Ohio Decision” (page 858, November issue) if possible in your next issue. 
Respectfully, VicE-PRESIDENT. 
Aunswer.— 


STATE OF OHIO, DEPARTMENT OF BANKS AND BANKING, 
Co._umBus, September 1, 1909. 


To the Officers and Directors of the Incorporated Banks and Trust Companies 
of Ohio. 


GENTLEMEN :—In an opinion from the Attorney General of Ohio, rendered July 
23, 1909, the principle was laid down that, under the new banking law, passed May 1, 
1908, all banks and trust companies, whether incorporated before this date or after, 
must, after April 1, 1910, conform in respect to capital to the requirements of the new 
law as provided in Section 2 of this law. 

Acting on this opinion the Superintendent of Banks advised all the banks which 
were affected by this decision, that they must increase their capital stock in accordance 
with the new law on April 1, 1910. 

A friendly suit was brought in the Common Pleas Court of Franklin County, Ohio, 
to test this opinion, and in a decision recently rendered by Judge Bigger, Common 
Pleas Judge of the above named county, he holds to the contrary of this opinion, his 
decision being in effect that those banks already incorporated prior to the passage of 
the ‘‘Thomas Bill” need not change their capital stock in accordance with the new 
law, but may continue with their old capital. 

It seems wise, in the opinion of the Superintendent, not to go farther in this 
matter but to abide by this decision. Acting on this, therefore, he will rule that those 
banks which were incorporated prior to May 1, 1908, when this new law was passed, 
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may continue to do business with the capital which was authorized at the time of the 
original incorporation. Respectfully yours, 
B. B. Seymour, Superintendent. 


—___ + +, +, 


PAYMENT OF SAVINGS BANK DEPOSIT BY NEW YORK BANK TO | 
ADMINISTRATOR APPOINTED IN NEW JERSEY.* 


Editor Banking Law Journal. Brookiyn, N.Y., November 11, 1909, 
DEAR Str:—A resident of New Jersey, who is a depositor in a New York sav- 
ings bank, dies, and letters of administration are issued by the Probate Court of the 
county in New Jersey in which he resided. Is the bank protected if it pays the ac- 
count to the administrator upon presentation of said New Jersey letters of administra- 

tion, or should it insist upon ancillary letters being procured in New York State ? 

Bank CLERK. 
Ansiwer.—If the New York bank refused to pay the deposit to the 
administrator he could not maintain a suit against the bank without 
taking out ancillary letters in New York. While a payment to the 
al ninistrator, though he had not secured ancillary letters, would 
probably protect the bank, we would advise the bank to hold the de- 
posit untilsuch lettersare obtained. Ithasarighttotake this position, 
and payment to the ancillary administrator discharges the bank ab- 
solutely. However, Maas v. German Savings Bank, 176 N. Y. 377, 
decided by the New York Court of appeals in 1903, is an authority for 
the statement made above that payment to the administrator, hold- 
ing domiciliary letters only, would protect the bank. It there ap- 
peared that the bank, actingin good faith and inignorance of the fact 
that ancillary letters had been issued in the State of New York, paid 
the deposit to the administrator, appointed in New Jersey. It did 
not appear that the decedent had any creditors in New York. It was 
held that such payment was a good defense to an action against the 
bank by the ancillary administrator, where he had not made any de- 
mand on the bank until over five months after his letters had issued. 


ei 


CERTIFICATION EQUIVALENT TO ACCEPTANCE. 


Editor Banking Law Journal. PLAINFIELD, N, J., November 9, 1909. 
Dear Stk :—Please advise me what is the distinction between the words ‘‘accepted” 
and ‘* certified” used by banks in certifying checks. Yours truly, D. E. D. 
Answer.—The Negotiable Instruments Law, which is in effect in 
New Jersey and thirty seven other states. provides that ‘‘where a 
check is certified by the bank on which it is drawn the certification is 
equivalent to an acceptance.” 


* An article entitled ‘* The Payment of Deceased Persons Accounts Without Ad- 
ministration—The Law and the Practice,” intended for publication in this issue, but 
held over until January for the want of space, treats broadly this question. 

It is of considerable importance and general interest.—(Ep. Note.) 





INSPECTION OF CONTENTS OF SAFE DEPOSIT BOX 
BY JUDGMENT CREDITOR. 


Ehrich v. Root, New York Supreme Court, Appellate Division, ** New York Law Journal,” 
November 23, 1909. 

A court has no statutory authority to order a safe deposit company to permit 
a receiver, appointed in supplementary proceedings, to examine the contents of a 
box, standing in the name of a judgment debtor and another person, for the purpose 
of ascertaining whether such contents are applicable to the judgment. To grant 
such an order would be an unauthorized invasion of personal rghts and in viola- 
tion of the Fourth Amendment of the Federal Constitution and the Bill of Rights. 
The judgment debtor in such a case is an “‘ aggrieved party ” within the meaning 
of Section 1294 of the Code of Civil Procedure, and entitled as such to appeal from 
an order of this kind. 


Appeal by Henry A. Root, the judgment debtor, from an order of 
the Special Term directing the Madison Safe Deposit Company to 
permit the receiver of the judgment debtor, appointed in supplemen- 
tary proceedings, to open asafe deposit box in the vaults of said com- 
pany standing in the joint names of the judgment debtor and Mrs. 
Ellen S. Cornue, and to examine the contents thereof upon ten days’ 
notice to her by mail addressed to her address as shown on the books 
of the company, namely, Croton Falls, New York. 

LaucuH.in, J. In an action brought in the Supreme Court in the 
County of New York by Samuel W. Ehrich against the appellant a 
judgment was duly entered in favor of the plaintiff on the 4th day of 
November, 1908, for $4,926.95 on a verdict. Execution was duly is- 
sued on the judgment on the 7th day of December thereafter, and it 
was returned wholly unsatisfied and remained wholly unpaid at the 
time proceedings supplementary to execution were instituted, and 
only the sum of $94.27 has been recovered by the receiver. An order 
was made by a justice of the court on the 18th day of March, 1909, 
directed to the Madison Safe Deposit Company, a third party in the 
proceedings supplementary to execution, and on the examination of 
the manager of that Safe Deposit Company's branch office at Broad- 
way and Seventy-second street it appeared that on the 25th day of 
June, 1907, one Henry A. Rootand Mrs. Ellen S. Cornue took a safe 
deposit box at said branch of the Safe Deposit Company in their joint 
names and that it still so remained on the books of the company, and 
that by the terms of the agreement under which it was taken it can- 
not be opened by either without the other except in case of the death 
ofoneofthem. We will assume that the judgment debtor is the party 
interested in the safe deposit box with Mrs Cornue, but the fact is 
not shown otherwise than by the identity of names. Notice of the 
application for the order was given to the Safe Deposit Company, 
which appeared by its attorneys and objected thereto. No notice was 
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given to Mrs. Cornue. Notice was given to the judgment debtor, 
evidently by service on his attorneys of record in the action, and they 
appeared for him sfecia//y and opposed the motion. The order was 
granted and the judgment debtor alone appeals. 

We are of opinion that the court was without authority to make 
the order. The authority of the court to make orders in proceedings 
supplementary to execution is prescibed by the Code of Civil Proce- 
dure. Section 2447 of the Code of Civil Procedure provides as fol- 
lows ‘‘Where it appears, from the examination or testimony taken 
in a special proceeding authorized by this article, that the judgment 
debtor has in his possession or under his control money or other per- 
sonal property belonging to him, or that one or more articles of per- 
sonal property, capable of delivery, his right to the possession whereof 
is not substantially disputed, are in the possession or under the 
control of another person, the judge by whom the order or warrant 
was granted, or to whom it is returnable, may, in his discretion, and 
upon such a notice given to such persons as he deems just, or without 
notice, make an order directing the judgment debtor or other person 
immediately to pay the money or deliver the articles of personal 
property to a sheriff, designated in the order, unless a receiver has 
been appointed or a receivership has been extended to the special pro- 
ceeding, and in that case to the receiver.” 

The only provisions we find in the Code of Civil Procedure confer- 
ring authority upon the court with respect to the discovery of proper- 
ty of the judgment debtor and the delivery thereof to the receiver are 
the provisions authorizing an examination of the judgment debtor and 
of third parties and the provisions of section 2447 herein quoted. 

It is manifest that this is not an application for an examination of 
the judgment debtor or of a third party; and it isequally clear that 
the provisions of section 2447 of the Code of Civil Procedure herein 
quoted only relate to specific personal property of the judgment debtor 
that is shown to be in existence and in his possession or that is 
under his control or in the possession or under the control of 
another, and the court is only authorized to give directions concern- 
ing the same where the right of the judgment debtor to the possession 
thereof is not substantially disputed. No evidence was presented to 
the court with respect to the contents of the box. Foraught that ap- 
pears it may contain private letters or papers of Mrs. Cornue, or of 
the judgment debtor, or of both of them, or of another or others which 
have been intrusted to their care. The order does not purport to di- 
rect that the contents of the box be de/ivered to the receiver. Its ex- 
press purpose is to give him an inspection of the contents of the box, 
no matter what may be found therein or whose private papers or doc- 
uments or property may be there. The learned counsel for the re- 
ceiver and judgment creditor does not attempt to sustain the order 
by virtue of the provisions of said section 2447, nor does he attempt 
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to sustain it by virtue of the provisions of section 803 of the Code of 
Civil Procedure, which, at the time the order was made, conferred 
authority upon a court of record to compel a party to an action pend- 
ing therein ‘‘ to produce and discover, or to give to the other party, 
an inspection and copy or permission to take a copy of a book, docu- 
ment or other paper in his possession or under his control relating to 
the merits of the action or of the defense therein;” and it is quite 
evident that it cannot be sustained by virtue of the provisions of that 
section, for to sustain an order thereby authorized the moving papers 
must show that the book, document or paper the discovery of which 
is sought is in existence, isin the possession or under the control of 
the party and relates to the merits of the action or of the defense 
therein, and it is well settled that this authority is conferred for the 
purpose of obtaining ev7dence (Hallenbeck v. Parr, 65 App. Div., 167). 

This section was amended by chapter 173 of the laws of 1909, which 
took effect on September 1, 1909, after the order in question was made, 
by adding authority to compel the production and discovery *‘ of any 
article of property ” in the possession or under the control of a party 
relating to the merits of the action or of the defensetherein. It may 
be observed, although the question is not presented for decision, that 
that amendment would not aid the receiver and judgment creditor, 
for it likewise requires that the property be shown to be in existence 
and to relate to the issues, and was intended to authorize the produc- 
tion and discovery of property for the purpose of obtaining evidence 
to be used in the prosecution or defense of an action. It was doubt- 
less intended to afford a remedy which subdivision 3 of Rule 14 of 
the General Rules of Practice was designed to give. That had been 
held to be invalid as exceeding the authority to make rules con- 
ferred by section 804 of the Code of Civil Procedure, which was de- 
clared by numerous decisions of the courts to be limited to the cases 
expressly provided for in said section 803 (Pina Maya Sisal Co. v. 
Squire Mfg. Co., 55 Misc., 325; Auerbach v. Delaware, L. & W. R.R., 
66 App. Div., 201; Kennedy v. Nichols, 33 Misc., 726; see also Cooke 
v. Lalance & Grosjean Mfg. Co., 29 Hun, 641.) 

An observation was made by the court in the Cooke case (supra) 
which is quite in point here. In that case the court, in reversing an 
order for the inspection of the machine on which an accident oc- 
curred, say: ‘‘ This order is founded on an affidavit of the plaintiff's 
attorney that he cannot cross-examine his client on the preliminary 
examination before trial, or comprehend such examination without 
an inspection of the machine previous thereto. There is neither 
power nor discretion in this court to assist him in that respect. Such 
an exercise of power would be a usurpation of authority to search 
and inspect the private premises of a citizen in a manner and for a 
purpose not tolerated by our law. Even the power vested in the 
courts to order discovery and inspection of books of account and 
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documents is discretionary and not obligatory, and is exercised with 
great caution where the party applying has some right or interest in 
the accounts or papers. No discovery or inspection will be ordered 
even of account books or documents which are of strictly private 
character. 

‘*The dwellings of our citizens will be of small security to them 
if they may be invaded by their enemies and searched for articles of 
personal property to be inspected under an order of a court. Such 
a proceeding would be at war with all our traditions as freemen and 
should find justification in some direct mandate of the law at least.” 

The case at bar is quite like Hallenbeck v. Parr (supra). It was 
there held by this court that the Legislature had not conferred 
upon the courts by the provisions of sections 803, 804 and 805 of the 
Code of Civil Procedure authority to make an order for the discov- 
ery of the contents of a vault ina safe deposit company for the pur- 
pose of enabling the plaintiff to frame her complaint. The vault at 
the time of the application stood on the records of the safe deposit 
company in the name of the defendant, but the plaintiff claimed that 
it belonged to her testator, who originally held it in his own name 
and subsequently had it transferred to the name of the defendant, 
but always retained the key and the exclusive use of it. The object 
of the inspection was to obtain a description of the property in the 
vault. We then construed these provisions as limited to a discovery 
for the purpose of obtaining evidence to be used’ in the action, and 
also expressed the opinion that the court had no inherent power 
to make such an order. 

The learned counsel for the receiver and judgment creditor seeks 
to sustain this order on the theory that the court had inherent power 
to make it and not by virtue of any authority conferred by the Legis- 
lature. We think otherwise. Surely the court can have no more 
inherent power to makean order for a discovery to aid a party in ob- 
taining satisfaction of his judgment than it has to aid him in obtain- 
ing the judgment. The courts are not bound to provide remedies to 
insure the satisfaction of all judgments. Moreover, we are of opin- 
ion that such an order is an unauthorized invasion of personal rights. 
Even though the judgment creditor has no other remedy to reach 
any property of the judgment debtor that may bein the safe deposit 
box, that does not justify the court in departing from the established 
practice and attempting to extend its jurisdiction to the border line 
of the protection guaranteed to the people by the Fourth Amendment 
to the Federal Constitution and afforded by our Bill of Rights, if, in- 
deed it would notcrossthesame. It may be observed, however, that 
itis open to the judgment creditor to sue over the judgment where the 
judgment debtor resides, and he may be able to obtain an examina- 
tion of him there to ascertain what property he has and where it is. 

It follows, therefore, that the motion todismiss the appeal should 
be denied and the order appealed from reversed, with $10 costs and 
disbursements, and the motion denied, with $10 costs. 

Incranam, CLarke and HovucurTon, JJ., concur. Scorr, J., dis- 
sents on the ground that appellant is not aggrieved. 





THE CENTRAL BANK QUESTION. 


HOW THE BANKERS OF THE COUNTRY VIEW IT, 


U NDER date of October 18, 1909, the Bankinc Law JournaL posted a letter to 

each National and State bank and Trust Company in the United States for the 
purpose of obtaining from the bankers throughout the country their views on the 
Central Bank question. Attention was directed to the main point, as we see it, viz. : 
‘Is a Central Bank the best thing for bankers and the public at large?” Following 
the cue of President Taft, and to present the proposition concretely, the question sub- 
mitted for direct reply was: ‘+ Do you favor a Central Bank if not controlled by 
‘Wall Street’ or any Monopolistic Interest ‘“ We also asked for their reasons and 
for any suggestions so that the results would fairly express the sentiment and attitude 
of the bankers of the country in regard to the subject. 

The replies we publish have been selected with a view to fairly reflecting the 
ideas and opinions expressed. Over sixteen hundred of the replies received have, in 
addition to answering affirmatively or negatively, given intelligent expressions on im- 
portant points which must have careful consideration by the framers of a bill, else it 
will have little chance of becoming a law, and if enacted, will be less likely to suc- 
cessfully meet the financial requirements of the country. Those selected to represent 
all, are typical, but not better than those unpublished. Obviously, we could not 
publish all. Throughout all of the replies which say more than ‘‘ yes” or ‘‘no,” 
an unmistakable evidence of openmindedness is shown. This wholesome attitude, either 
expressed clearly or deduced inferentially, comprises a large proportion of those not 
specifically classed as ‘+ undecided” and should prove an inspiration to all earnest 
workers for currency reform. 

The statistical data may well be considered in connection with the opinions pub- 
lished. While some States if considered alone may be misleading, they will, if taken 
in connection with the whole, or the sectional summaries, correctly represent the views 
expressed. 

Senator Aldrich is reported as having said in the West: ‘+I realize, as I know 
all of you do, the absolute necessity of reforming the currency, if it is to be reformed, 
upon the broadest national lines. The work that is to be done cannot be done by any 
one man nor by any set of men; it cannot be done by any one party, nor in the interest 
of any one section. It cannot be done by a commission or by Congress without the 
aid of the country at large. * * * We especially desire suggestions from men of 
practical experience.” 


He said at the one hundred and forty-first annual banquet of the Chamber of 
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Commerce in New York: ‘* The character of legislation must be based upon an intel- 
ligent public opinion.” 

This, our effort toward the desired end, is respectfully submitted. 

The total number of replies received is 5,613.* Of these 594 ¢ answer our question 


in the affirmative, 333% ¢ in the negative, and 7 ¢ are undecided. Of those in the 


affirmative 41% are National banks and 59 ¢ State banks and Trust companies. The 


negative replies show 38% ¢ National banks and 614 ¢ State banks and Trust com- 
panies. The undecided show 36 ¢ National banks and 64¢ State banks and Trust 
companies. It will be clear from the replies we publish that a large majority of those 
favoring a Central Bank presuppose that it shall be established on a sound (some say 
ideal) basis; that is, it must be representative of every interest and free from domina- 
tion by political party or special interests. 

A little over 2 ¢ express a preference for location. These are divided, Washing- 
ton, St. Louis, Chicago, and a ** central location ” being specified in about equal pro- 
portion. 

Divided into sections, the showing is as follows: New England States, 156 replies, 


73 ¢ of which are in the affirmative, and 27 ¢ in the negative. Of the affirmative 73 ¢ 
are national banks and 27 ¢ state banks and trust companies. Of the negative 60 ¢ are 
national banks and 40 ¢ state banks and trust companies. 

Eastern States,827 replies, 62 ¢ of which are in the affirmative, and 38 ¢ in the 
negative. Of the ailirmative, 60 ¢ are national banks and 40 ¢ state banks and 
trust companies. Of the negative, 74 7 are national banks and 26 ¢ state banks and 
trust companies. 

Southern States, 1,175 replies, 60 ¢ of which are in the aftimative and 40 ¢ in the 
negative. Of the affirmative, 34 ¢% are national banks and 66 ¢ state banks and trust 
companies. Of the negative, 27 ¢ are national banks and 73 ¢ state banks and _ trust 
companies. 

Western States, 2,213 replies, 60 of which are in the affirmative and 40 ¢ in the 
negative. Of the affirmative, 38 ¢ are national banks and 62 ¢ state banks and trust 
companies. Of the negative, 35 ¢ are national banks and 65 ¢ state banks and trust 
companies. 

Pacific States, 981 replies, 73 ¢ of which are affirmative and 27 ¢ negative. Of 
the affirmative, 38 ¢ are national banks and 62 ¢ state banks and trust companies. Of 
the negative, 32 ¢ are national banks and 68 ¢ state banks and trust companies. 

We have considered those undecided only in the first summary In the state 
statistics we will not separate the national banks from the state banks and trust com- 
panies. Their bearing upon the situation, is, we believe, made clear in the above an- 


alyses. 


* Replies are coming to us daily but not in quantity to materially effect the totals 
or percentages given throughout this article. 
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The following give the verbatum replies arranged according to States, and show the 


percentage in each State for and against: 
ALABAMA. 
Replies received 60; for 64 4, against 36 ¢. 
H. O. MeMain, Pres., First Nat., Citronelle. 
Yes, I think the crops of this country could 
be handled to advantage by having available 
funds in a central bank instead of depending 
on the New York banks to furnish the money. 
M. M. Eppes, Cashier, Citizens’ Nat., Lineville. 
Yes, it would help to regulate interest rates 
throughout the United States and would heip 
to prevent congested or strained financial con- 
ditions in any section, 


L. C. Fry, President, Merchants Bank, Mobile. 

Yes, the power to expand and contract cir- 
culation must be placed somewhere and a cen- 
tral bank can do it intelligently and safely. 


A. A. Fendly, Cashier, Blount County Bank, 
Oneonta. 

No, because small southern stockholders 
could not invest with New York money on the 
same rate of profits on account of variance of 
interest rate in the two sections. 

ARIZONA. 
Replies received 36; for 85 ¢, against 15 4. 
J. N. Porter, Pres., First Nat., Globe. 

Yes, the ideas advanced by Mr. Geo. M. 
Reynolds in a recent speech at Chicago about 
covers the ground. 

R. E. Moore, Mgr., Gila Valley Bank & Trust 
Co., Morenci. 

Yes, I think it should receive only Govern- 
ment and bank deposits and the appointment 
of the majority of the directors or managers 
should be with the Federal Government. 

Tom E. Pollock, Pres., Arizona Central Bank, 
Flagstaff. 

No, the country don’t need it and can be of no 
use to country at large. Wall St. would control. 
A. G. Smith, Cashier, Globe Nat. 

Not as a first choice. Prefer the plan out- 
lined in House Resolution, No. 12,677 by Mr. 
Fowler of New Jersey. 

ARKANSAS. 
Replies received 99; for 54 %, against 46 4. 

C. T. Walker, Secy., Little Rock Trust Co. 

Yes, in the hope that at no great distance of 
time we shall be rid of all circulating paper cur- 
rency except bank notes, through this medium. 


G. H. Bell, Cashier, Planters Bank, Nashville. 
Yes, uniform interest rates removes proba- 
bility of currency shortage,—as a Credit Crea- 
tor would add to Wealth of Nation. 
J. E. Boyce, Pres., Cotton Belt Savings & Trust 
Co., Pine Bluff. 

Yes, I think it should be made a banker's 
bank, or national clearing house, under Gov- 
ernmental supervision, to discount for banks 
preferably, stock to be owned in small amounts 
only by all banks in United States, State as 
well as National Banks. 

Roy Wood, Cashier, Bank of Thornton. 

Yes, if located in the center of United States, 
say St. Louis, Mo. We believe that it would be 
a benefit to the country as well as to the banks 
Sam. W. Reyburn, President, Union Trust Com- 

pany, Little Rock. 

lam not in favor of a Central Bank at all, as 
I do not consider such banking suited to our 
needs in this country. Growing and expand- 
ing in this country as we are doing, our pres- 
ent banking system, with some modifications 
that are easily possible, is well suited to our 
needs. We cannot justly compare conditions 
here with those of the old countries, where 
everything is finished. 

My idea is that, if every State has good 
banking laws, requiring the proper reserves to 
be kept, limiting loans and with some provi- 
sions for the organization of clearing house 
associations, and giving such associations cer- 
tain authority to limit withdrawals, in times of 
panic, we would get the best results. 

Of course, we all know that no plan is going 
to work perfectly and that we will have our 
troubles with them all and, as I see the Central 
Bank plan, it will tend to increase rather than 
reduce our troubles. 

G. O. Light, Cashier, Security Bank & Trust 
Co., Paragould. 

No, under no conditions now proposed. If 
not now, it soon would be under the influence 
of ‘‘ Wall Street.” Intentions in the organiza- 
tion could not keep it from such control. 

Hugh Mixon, Cashier, Bank of Marianna. 

Not prepared to say I am at present. A 
proposition as important as the establishment 
of a Central Bank, should be considered long- 
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er, so that bankers would have more general 
knowledge of its sphere and have opportunity 
to point out any objectionable features. 


CALIFORNIA. 

Replies received 231; for 81 4, against 19 4. 
C. L. Sedgley, Cashier, Bank of Cloverdale. 
Yes, we are sincerely trying to study this out 

but it is such a large subject we must confess 
we are at sea. We are skeptical of what Ald- 
rich or Cannon would put upto us. We have 
more faith in the bankers of this country like 
Geo. M. Reynolds and A. B. Hepburn and be- 
lieve the rank and file of bankers are patriotic 
and honest enough to advocate measures bene- 
ficial for the whole people, without thought of 
their own profit. 

H. G. Candee, Cashier, Cuyamaca State Bank, 

El Cajon. 

Yes, for its emergency relief and because, as 
we understand it, the small bank will receive 
benefits by the ‘‘elasticity"’ of the currency 
which will be noticed in the remote parts of the 
country and the crop-producing sections. 
A.F.Snell, Cashier, First Nat. Bank of El Monte. 

Yes, because it is following the law of indus- 
trial evolution. From standpoint of the people 
nothing short of a bank owned and controlled 
by their Government will be satisfactory. 

Fred Norcross, Cashier, First Nat. Bank, Exeter. 

Yes, if it is arranged so that the national 
bank circulation is withdrawn from circulation 
when not needed. I believe 2% per annum 
should be charged on outstanding circulation to 
insure that it be withdrawn when not needed. 
W.R.Price, Cashier, Union Nat. Bank of Fresno. 

Yes, a strong, central institution, free from 
political entanglements and devoted only to 
the commercial interests of the country, with 
power to issue circulating notes against ap- 
proved bonds and commercial paper, is our 
idea. 

W. W. Lee, Pres., First Nat. Bank, Glendale. 

I would favor such a bank. A large Central 
Bank of Issue, if specially devoted to currency 
expansion and contraction could greatly aid in 
panic relief, provided it were managed pri- 
marily with this in view. 

J.M.Elliott, Pres., First Nat. Bank, Los Angeles. 

Yes, I think that the national banks should 
own a majority of the stock and elect a majori- 
ty of the board, that the Bank should do a 
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large amount of work for the Government in 

exchange for Government deposits and should 

divide the profits with the Government after a 

reasonable interest is paid the stockholders. 

J. Lopizich, Pres., International Sav. & Exch. 
Bank, Los Angeles. 

If conducted and managed to serve the pur- 
pose for which it would be established, a 
Central Bank would be of the greatest ad- 
vantage. The idea I believe to be the best yet 
devised, not only for the people at large, but 
for the banking interests. 

It appears to me that the bankers of the 
United States and the Treasury Department at 
Washington should get together, come to a 
thorough and definite understanding of the 
necessities for, and requirements of, a Central 
Bank. By, at the time of organization, keep- 
ing the Central Bank entirely free from the 
domination of any individual or allied interests, 
and making it serve the interests of the people 
and the Country, it would prove to be the solu- 
tion of this great question. 

O. M. Souden, Vice-Pres. United States Nat., 
Los Angeles. 

Yes, a central bank of issue is the only logi- 
cal means of expanding and contracting our 
purchasing power as business demands the 
same. 

F. B. Anderson, President, The Bank of Cali- 
fornia, San Francisco. 

Yes, in our opinion the only intelligent solu- 
tion of the problem. 


W.R.Clark, Pres., Federal Bank of Los Angeles. 

Iam notin favor of a Central Bank. I am 
not in favor of two banking systems, one Na- 
tional, and one State. I am not in favor of the 
Government continuing in the banking busi- 
ness, either through a money order system, a 
postal savings bank system, or any other sys- 
tem of banking business. This business in my 
judgment, belongs and should be a part of our 
commercial business and should be controlled 
by the several states. Two banking systems 
cannot be maintained; it will certainly invite 
strained competition. The National Banking 
system was created in 1864, to provide for an 
emergency. Whenthat emergency ceased to ex- 
ist the states should have been given control of 
the business, the Government continuing to 
supply the money, making all banks, banks of 
issue. By this means we would have no use 
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for elastic currency; the distribution through 
the banks would be sufficient. 

Politically, would it not be safer to have 
every one of our banks, state or national, sup- 
plied, if needed, with an amount of currency 
equal to their capital, than to have the 7,000 
National banks with their capital, together with 
a Central bank with a capital of $100,000,000.00., 
It is not to be supposed that this great mine of 
money would remain silent at a presidential 
election. History would repeat itself with 
greater force and effect. The temper of our 
country will not warrant us in making the ex- 
periment ; money is too precious a commodity 
to be used for such purposes. The spirit of 
party is too strong to resist the temptation of 
political larceny. 

Newton J. Skinner, President, All Night and 
Day Bank, Los Angeles. 

In answer to the questions which you ask, 
first, ‘‘Is a Central Bank the best thing for 
Bankers and the public at large?” I do not 
believe it is. 

Your next question, ‘* Do you favor a Central 
Bank if not controlled by Wall Street or any 
monopolistic interest?" 1 do not believe a 
Bank of that kind can be established without 
being controlled by Wall Street, in fact, it seems 
to be quite impossible from the experience of 
the United States in these kind of matters here- 
tofore, to establish a bank of that kind without 
having it governed by politics, and of course 
you understand that if a Bank was governed by 
politics, it would be one of the biggest monopo- 
lies that could possibly be established, in fact, 
the control of money and the absolute control 
of money as this Central Bank and the favors 
such a Central Bank would have, would break 
the country if the promoters and the people 
who controlled it were a mind to do so. It 
would be absolutely impossible to keep it free 
from political influence and more than likely, 
the politicians would be controlled by Wall St. 


W. R. Pigg, Cashier, First Nat. Bank, Orosi. 
Emphatically no, the present national bank- 
ing system is good and safe. Any changes 
now would have tendency to decrease confi- 
dence in our national banking system. 
W. T. Summers, Pres. Union Nat. of San Luis 
Obispo. 
No, our present system of national banks is 
independent in nature and decidedly American. 
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With necessary legislation enacted full efficien- 
cy would be developed. 

D. 8. Snodgrass, Pres., First Nat. of Selma. 

No, impractical under our form of govern- 
ment, would intensify our present difficulty. 
There is a remedy, but it is not a central bank. 

COLORADO. 

Replies received 60; for 60 4, against 40 ¢. 

Gordon Jones, Pres., U. 8. Nat., Denver. 

Yes, one of issue only, not even receiving 
deposits from banks, but handling Government 
deposits with a tax of 5% on emergency circu- 
lation issued without limit as long as a bank 
has satisfactory collateral. 


F. H. Puntenney, Cashier, Hartman State Bank. 

Yes, it would increase clearing-house facili- 
ties for small banks. If located near the center 
of the United States, it could be used much 
more conveniently than a New York account 
by banks covering three-fourths of the United 
States. 

J. N. Simmons, Cashier, City Bank, Victor. 

Yes, because we believe it would greatly aid 
the financial situation in times when there is a 
great demand for actual cash. There is no 
better argument than a reference to Mr. Rey- 
nold’s speech before the A. B. A. in Chicago 
recently. 
David S. Boyd, Cashier, First State Bank of 

Hillrose. 

No, the rural districts of the west could not 
hope to derive any benefit from a Central Bank 
located in the extreme east as this one would 
naturally be. 

W. A. Thomson, Cashier, First Nat., Loveland. 

No, I do not believe it could be kept free from 
political control. Think we have too much cen- 
tral effect now. 

CONNECTICUT. 

Replies received 33; for 75 %, against 25 ¢. 
M. H. Whaples, Pres., Connecticut Trust and 
Safe Deposit Company, Hartford. 

It is not only the most interesting, but vitally 
important financial proposition which has been 
suggested during my day. (And I have been con- 
nected with banking interests for 48 years.) It 
is my opinion, that if properly organized and 
safe-guarded, a Central Bank will become an 
efficient remedy for the periodical money panics 
and currency famines which are so characteris- 
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tic of this country. The experience of all 
foreign nations of financial consequence is con- 
firmatory of this statement. 

Theonly possible dangerina Central Banking 
institution asa financial powerand instrument, 
would be that of political control and a con- 
stant change of methods and conditions made 
possible by acts of Congress. If this can be 
avoided, it is (in my opinion) the remedy for 
many of our dangerous financial conditions and 
happenings. 

H. P. Price, Cashier, National Bank of Norwalk. 

Yes, as outlined by Congressman E. J. Hill 
in the House in February, 1908. 

DELAWARE. 

Replies received 11; for 547, against 46”. 
DISTRICT OF COLUMBIA. 
Replies received 12; for 347, against 66 ¢. 
A. F. Fox, Pres. Columbia Nat., Washington. 

I am decidedly opposed to the Central Bank, 
for you might just as well try to keep a free 
duck out of a mill pond, asto keep the influence 
of Wall Street from controlling and monopolis- 
ing a central bank. 

I am heartily in favor of the Government con- 


tinuing to be the only source of currency issue. 

I still remember the wild cat currency issue 
prior to the sixty’s, for a renewal of which, not 
a few of our people are clamoring to-day. 


FLORIDA. 

Replies received 57; for 71 4, against 29 7. 

J. N. Hooker, Pres., State Bank of Bartow. 

Yes, any system that will furnish ample cur- 
rency in timeof panicis better than present one. 
B.H.Barnett, Pres., Barnett Nat., Jacksonville. 

Yes, a Central Bank with power to emit cir- 
culating notes is by far the best solution of the 
currency problem. 

H. C. Peace, Cashier, Suwannee River Bank, 
White Springs. 

Yes, recent panicis bestreason. Commercial 
expansion in America demands an expanding 
currency, and there should be a fountain head 
from which every bank may draw currency for 
any emergency. 

W. Minter, Cashier, Carrabelle State Bank. 

I do not favor any change in the present 
banking system as it is good enough and must 
any bank can get what money they want when 
their business will warrant it. 
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W. H. Milton, Vice-Pres. and Cashier, First 
Nat., Marianna. 

No, because it is useless to favor and desire 
an impossibility, no system can be devised and 
puc into effect that would establish a Central 
Bank not controlled by Wall Street or some 
Monopolistic Interest. The controlling power 
in practically every State of the United States 
is Wall Street or some Monopolistic Interest. 
The Standard Oil Trust and itsallied interests 
would control a Central Bank, and would uti- 
lize it for the purpose of increasing their power 
to the detriment of the country at large. 

I have had some experience in the politics of 
this State and with the law makers of the U. S., 
and from such experience, I am absolutely op- 
posed to a Central Bank. 


GEORGIA. 


Replies received 101; for 71 4, against 29 ¢. 
J. E. Pitts, Cashier, Citizens’ Bank, Adel. 
We favor Central Bank. If the New York 
Clearing House is beneficial to the New York 
banks then why wouldn’t a Central Bank be 
beneficial to every bank in the United States. 
A. P. Coles, Cashier, Central Bank & Trust 
Corporation, Atlanta. 

Yes, if made a bank of issue, with branches 
to take the place of Sub-Treasury, and dealing 
only with other banks. 


A. B. Simms, Cashier, Fulton Nat., Atlanta. 

Yes, the supply and demand proposition of 
our monetary system will never be complete 
without it. 

J. R. Murphy, Cashier, Bartow Bank. 

Yes, I suggest capital stock be $200,000,000 
and no corporation to have over 5 shares and 
no individual to own any stock. A Central 
Bank would bring together great sums of money 
and onesection could get loans more easily be- 
cause deposits would pour in from other sections. 
L. P. Hillyer, Vice-Pres., American Nat. Bank 

of Macon. 

Yes, if properly organized and conducted,and 
free from politics. Clearing House Asset Cur- 
rency as proposed by J. G. Cannon, Vice-Presi- 
dent Fourth Nat. Bank, N. Y., would be prefer- 
able, however. 

Cashier, The Tattnall Bank, 
Reidsville. 

Yes, I think it would likely serve to unify 

banking interests in times of stringency and 


B. H. Groover, 





THE CENTRAL BANK QUESTION, 


crisis, and make hoarding by individual banks 
of the U. S. unnecessary, or at least very un- 
reasonable. 
M. B. Lane, Pres. Citizens’ & Southern Bank, 
Savannah. 
| am heartily in favor of a Central Bank, and 
believe the only Central Bank that can be suc- 
cessfully put in operation and controlled, will be 
through the Treasury Department at Washing- 
ton, by Managers whose term of office would 
not be subject to termination by any changes 
of National administration. 
H. Blun, Pres., Germania Bank of Savannah. 
I favor a Central Bank for the reason that 
banks should not be dependent on other banks 
for accommodation. A Central Bank with 
power of issue would remedy the fluctuations in 
interest. 


G. M. Brown, Pres., Georgia Savings Bank & 
Trust Co., Atlanta. 

No, it would be impossible to keep such a 
bank out of politics. The Government was not 
very successful with her past two experiments 
on the line of a Central Bank. 

W. H. Nobles, Cashier, Bank of Chipley. 

No, I fear it would reduce the 
business freedom in a degree that would not 
be satisfactory to the American people. 


because 


Sigo Myers, Pres., Nat. Bank of Savannah. 

I do not favor the creation of a Central 
Bank. In my opinion the National Bank Act 
can be so amended as to provide elasticity for 
our currency which seems to be about the only 
quality in which it is not superior to the circu- 
lation of any other country. 


J. T. Blalock, Cashier, Merchants’ Bank of 
Valdosta. 

No, because our form of government is such 
that any central financial institution is predes- 
tined to become the tool of the dominant po- 
litical sentiment, if not party. - 

IDAHO. 

Replies received 40; for 66 4, against 34 ¢. 
J. C. Blackwell, Cashier, Parma State Bank. 

Yes, if organized along lines acceptable to 
country bankers; eliminated from politics, Wall 
street and monopoly, and located west of 
New York. 


A.P. Scritchtield, Cashier, Payette Nat. 
Yes, our banking system is one of credits 
and should have a means of self protection in 


times of unusual demand. Central Bank would 
also furnish an elastic currency. 


G. B. Quarles, Citizens’ Nat., Salmon. 
No, I believe it impossible to have a Central 
Bank not controlled by monopolistic interest. 


ILLINOIS. 


Replies received 185; for 49 %, against 51 %. 

G. K. Slough, Cashier, First State & Savings 
Bank, Abingdon. 

Yes, provided it is created by the Govern- 
ment and the banks of the country are stock- 
holders, limiting the stock held by any one 
bank to $ 50,000, orless. Our currency system 
is badly in need of revision and the idea is no 
experiment. It should be located at Washing- 
ton, D.C. 


W. H. Werner, Cashier, Commercial Bank, Blue 
Island. 

Yes, if given the power to issue currency 
against the deposit of approved securities, it 
would greatly diminish the number of suspen- 
sions in times of stringency, and panics would 
become a matter of history. 

J.S. Aisthorpe, Pres., First Bank & Trust Co., 
Cairo. 

Yes, also with party political powers elimin- 
ated, if organized and conducted on the princi- 
ple of a Government Depository and Bank of 
Currency Issue only. Such a bank to issue cir- 
culating currency against Corporate and Com- 
mercial Securities with safe-guarded restric- 
tions and regulated conditions. 1 think such 
a bank should not have general banking powers. 
Geo. M. Reynolds, Pres. Continental Nat.Bank., 

Chicago. 

Yes, because I believe it best calculated to 
meet our needs. [See July number, page 520, 
and the October number, page 783, for Mr. 
Reynolds’ fuller views. | 


J. B. Forgan, Pres., First Nat. Bank, Chicago. 
Whether | am in favor or opposed to the 
establishment of a Central Bank in this country 
depends entirely upon what it is, how it is 
organized, what special privileges are granted 
to it and what business it is permitted to do. 
There are many other details in connection 
with the organization of sucha bank of equal 
or greater importance than ‘“ Wall Street and 
monopolistic control” which must be settled 
and clearly defined before a practical banker 
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can intelligently announce himself as cither 
favoring or opposing it. 

So far as I have observed no practical, equit- 
able or feasible plan for the organization of 
such a bank has yet been publicly announced. 
I am extremely desirous and somewhat hopeful 
that out of the present agitation and the study 
of the banking question now being carried on 
by the National Monetary Commission a satis- 
factory solution of this very difficult but most 
urgent problem may result. 

N. W. Harris, Pres., Harris Trust & Savings 
Bank, Chicago. 

I have entire faith in the wisdom of the 
American people and that we shall eventually 
have a great central bank inthis country. It 
will be the best of its kind in the world, and 
will greatly aid the development of this very 
prosperous country of ours, as has been proved 
the case by the long and wide experience in 
the other leading nations of the world. 

D. R. Forgan, Pres., Nat. City Bank, Chicago. 

Ido not know how long an expression you 
want on the Central Bank proposition, but I 
wrote a letter the other day to be published as 
our regular monthly letter which gives my 
ideas on the subject in about as brief form as 
I can put them. , 

If you care to make any extracts from it 
for your symposium you are welcome to do so. 

[See BANKING LAW JOURNAL for November, 
page 871.] 

Jno. J. Mitchell, Pres., Ill. Tr. & Sav. Bank, 
Chicago. 

Yes, it would give elasticity to currency, 
steady rates of interest all seasons, protect our 
gold and dispense with the fallacy of pyra- 
miding deposits. 

C.D. Hoiles, Pres. State Bank of Hoiles & Sons., 
Greenville. 

Yes, because the fiscal system of our govern- 
ment and our financial methods are a discredit 
to our nation. 

It would give elasticity to our currency. 

The panic of 1907 demonstrated to country 
banks, that ‘‘quick assets" consisted of cash 
in vaults only. A Central Bank would enable 
banks to rediscount paper, procure gold or 
currency in times of financial stress and would 
be a panic preventative. 

O. W. Moore, Cashier, H. V. Moore Banking 
& Trust Co., Monticello. 
Broadly speaking, yes, as in my opinion it 
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is the only means whereby true elasticity can 
be imparted to the currency. It should be 
under Govermental control, as is the Sub- 
Treasury system. 

Henry Green, Cashier, First Nat., Sterling. 

Yes, no better plan yet suggested to secure 
elasticity without inflation ; a step in the right 
direction toward final retirement of greenbacks, 


Orion Latimer,President, First Nat., Abingdon. 
Not at this time; do not believe such a bank 

can be kept free from the influence of Wall 

street and the city or reserve center Banks. 

The country bank would get no relief. 
R.C.Breneisa, Cashier, The Farmers State Bank- 

Cabery. 

No, if a central bank could be organized free 
from the dangerous monopolies, it would be 
out of harmony with our American system of 
doing business, and I don’t believe the banks 
would take to the idea very readily. 

S. H. Ferris, Cashier, Hancock Co. National 
Bank, Carthage. 

No, we think it is not possible to divorce 
such a Bank from politics, nor to prevent evil 
effects of attack by political demagogues. 

S. R. Flynn, Pres., Live Stock Exch. Nat. of 
Chicago. 

If you will pardon me for the suggestion, I 
think your question somewhat unfair and mis- 
leading. It goes without saying that ever)one 
would favor an ideal Central Bank. The reply 
to your question, if you would add “ free from 
political influence or control,”’ would, I think, 
be an universal ‘“‘ Yes.” My answer is ‘‘ No” 
to the question as asked, and would be ‘‘ No” 
with the political embargo added, not that I 
would be opposed to such a bank if it were a 
possibility, but because I sincerely believe that 
it would be impossible to organize such a bank 
in this country and have it free from both 
monopolistic and political control. The best 
argument against the passage of a law permit- 
ting the creation of a Central Bank is the 
character of the leadership in the movement 
for its organization. I say this inno disrespect, 
but merely because they make it self evident 
that the very interests your question, with my 
suggested additional clause, bars from control, 
expect to be in command. Directly or in- 
directly, most of these men expect to have, and 
would naturally have, a voice in the manage- 
ment. If we could keep these gentlemen un- 
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selfish, unquestionably their connection with 
the institution would be a service to it and to 
the entire country as well. But have they ever 
shown themselves unselfish? Can we hope to 
change the leopard’s spots? Political centrali- 
zation is bad enough, but combined with 
financial centralization in its completest sense, 
there could be but one result. There would 
spring up an era of favoritism that would put 
to blush any we have known. The financial 
and political power it would give to a chosen 
few would promise the destruction of inde- 
pendent thought or action. I sincerely believe 
that all men who value their independence 
should oppose in every way possible the enact- 
ment of a law authorizing the organization of 
a Central Bank. It will be much easier to 
defeat such legislation than to wipe it off the 
statute books once it is there. And I am 
firmly convinced that if the creation of sucha 
bank is permitted, the time will come when it 
will be the chief issue in a violent political 
campaign, and the people will vote the down- 
fall of the bank. This would, of course, result 
in tremendous loss, all of which can be avoided 
by not taking the first step in the wrong 
direction. 

Where could such a bank be located so as to 
make its services available to banks in every 
part of this great country? In New York? 
How about the banks on the Pacific Coast and 
in the far West generally? I knew banks to 
fail in 1893 with cash in transit from money 
centers sufficient for their needs, but it would 
not pay the depositor at the counter asking for 


-his money. To give all banks equal facilities 


in time of stress, issue stations, if I may call 
them so, must be located so as to provide im- 
mediate supply. No one Central Bank located 
at New York could supplythis need. Chicago, 
of course, would be a less inconvenient loca- 
tion, but even that would not be close enough 
to the more remote sections of our country. 
What class of assets must the banks have to 
secure the privilege of obtaining currency from 
the central agency or agencies? If such se- 
curities must consist of certain favored issues 
of bonds, who would profit? In such cases 
each bank would be compelled to carry at all 
times a certain amount of such ‘‘ to be accept- 
ed” securities, thus restricting its ability to 
care for its customers’ demands. If currency 


can be had on the general assets of a bank 
from the general agency or agencies, who is to 
determine what general assets shall be ac- 
cepted? I suggest this question not at all as 
veiled criticism. Naturally the management 
of such a bank would accept only such general 
commercial assets as were familiar to it. How 
would the bank of Smith Center be treated by 
the magnates of the Central Bank when asking 
for currency on the notes of John Brown and 
James Smith, most sterling farmers, but most 
certainly unknown to the gentlemen who would 
pass upon such offerings? During our most 
recent unpleasantness it was quite easy, natur- 
ally quite easy, for a bank having sufficient gilt 
edge commercial paper to secure clearing 
house certificates. What happened to the 
man who went before the various committees 
with his customers’ paper, paper just as good 
as the commercial paper, but paper not known 
to the members of the committees? I knew of 
cases where the heads of banks, that devote 
themselves to taking care of their customers’ 
needs, talked until their mouths were dry try- 
ing to convince the committees that their cus- 
tomers’ paper was a good basis for the issue of 
clearing house certificates. And 1am frankto 
say that I consider this perfectly natural. 1 
would do the very same thing myself if I were 
responsible for the integrity of such certificates 
or of the currency that would be furnished by 
a bank of issue. I merely refer to this to im- 
press upon the individual banker, and es- 
pecially the owners of small banks, the con- 
viction that the Central Bank would not benefit 
him in the slightest degree. 

However, I may sum up my entire oppo- 
sition in the one thought that no such bank 
will ever be created in this country and not 
operate under the joint control of what you are 
pleased to term Wall Street or Monopolistic 
Interests, and the political leaders of the mo- 
ment. Such a bank, under such control, I 
believe would be a menace to the best interests 
of the country. I therefore, as one individual, 
would give my vote against it. 

L. D. Gass, Cashier, First Nat. Danville. 

Not at all; European ideas will not obtain in 
the United States for the reason that the scope 
of industries and extent of territory brings 
problems up that cannot be covered by one 
set plan. 
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0. B. Gorin, Pres., Millikin National Bank, 
Decatur. 

We do not believe there is any call for a 
‘“Central Bank”’ except it be for the express 
purpose of issuing emergency currency when 
needed. The question is, would it pay to 
maintain a bank for that sole purpose. 


W. H. Miller, President, Bank of Harvey. 

No, we believe in letting each community 
stand on its own bottom, in assets currency, 
limited, perhaps, to capital of issuing bank, a 
gold reserve of 25% on it and a rigid system of 
redemptions at central cities, every day, same 
of other forms of bank liabilities. 


C. E. Wilson, Pres., Mattoon Nat. Bank. 

I am of in favor of a Central Bank. 

I am favorable to a Central Currency Issuing 
Agency, to be dominated by the Government, 
-— details for the control and management of 
which can be worked out I am sure, so that it 
can do the work desired smoothly and 
effectively, without any danger of its currency 
being ‘‘ tainted” by Standard Oil, as some 
people profess to dread. 


Farmers Nat. Bank, Pekin. 

No, in our opinion no plan has been sug- 
gested by which the smaller Country Bank 
could be included without practically being 
lost in such a large enterprise and which in 
our opinion would not eventually get into Wall 
Street or politics. 

F. F. Blossom, Cashier, Central Nat., Peoria. 

Not very strongly at present, we fear that 
eventually with such an institution there will 
be centralized financial control, to detriment of 
banks outside large centers. 

F. N. Vaughan, President, First Nat. Bank, 
Amboy. 

While we have read more or less in the daily 
press with regard to a Central Bank we do not 
believe that sentiment is sufficiently crystalized 
or that the people at large are sufficiently well 
posted to give an intelligent expression of their 
views. Weare, of course, speaking in a gen- 
eral way in making this assertion. It will be 
more to our interest, we believe, to ponder well 
the articles which may appear in your Journal 
with a view to forming an opinion upon this 
subject and in so forming same, know the 
reasons why we come to the conclusions we 
reach, 
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INDIANA. 
Replies received 203; for 80 ¢, against 20 ¢. 
M. 8. Wilson, Cashier, Borden State Bank. 
Yes, because, in my opinion, with its power 
of note issue, with approved security other than 
Government Bonds, the question of elastic 
currency would be solved. 


W.P. Sidwell, Cashier, First Nat., Frankfort. 

Yes, provided however that the note issue 
would not supercede national bank circulation. 
I think it is the best plan suggested so far if so 
framed that it will be taken out of politics. 
It works well in Europe and I can't see why it 
could not be adapted to the needs of the 
United States as well as other countries. 


G. J. Bader, Pres. Indiana Harbor State Bank. 
Yes, if no certain faction can dictate, and al! 
banks can own stock, and elect directors. 


G. F. Keever, Cashier, Mooreland State Bank. 
Yes, we are only a little fellow with $ 25,000 

capital and $125,000 total resources. We 

think that we could get proper connection with 

a National Central but not with a Wall Street 

Central. 

E. 8. Gwin, Pres., Second Nat., New Albany. 

Yes, I regard the Central Bank of Issue as 
providing the most satisfactory means of estab- 
lishing an elastic currency that will more nearly 
conform to the commercial needs of our 
country than our present bond secured bank 
notes. 

E. L. Miller, Sec., Peru Trust Co. 

Yes, the stock should be held by the banks 
throughout the United States and it should 
be controiled by them jointly with the U. S. 
Government. 

W. M. Whitson, Cashier, Scott County Bank, 
Scottsburg. 

Yes, if Government becomes a small stock- 
holder, and will do away with Treasury De- 
partment and have Central Bank the only bank 
of issue. Nozf for Wall Street only. 

C. L. Lindsey, Cashier, Citizens’ Nat. Bank, 
South Bend. 


Yes, so we may show to the world that we 
have the ability to handle our own finances 
without running to weaker countries for help 
every time we get a sore toe. 

W.E. Pinney, Pres., State Bank of Valparaiso. 

Yes, (1) to get U. S. Government out of the 
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banking business as far as possible; (2) to 
make the gold in U. S. available as security for 
credit at all times to its full value; (3) to make 
it impossible for U.S. Treasurer to make funds 
scarce or pftenty at his will in parts of the 
country; (4) stock in central bank to be owned 
in such way that no special interest can secure 
control; (5) eliminate banking from politics 
by tenure of office. 
E. H. Gough, Cashier, Boonville Nat. 

No, I prefer a system similar to the Canadian, 
and do not believe we would find it possible to 
keep a single central bank free from Wall 
Street control. 

C.McCulloch, Pres. ,Hamilton Nat.,Fort Wayne. 

I would prefer to have all these questions 
managed by the Treasury Department, in some 
sort of a Clearing Department with authority 
to issue currency upon approved security to 
Banks in time of financial stringency. 

C. L. Arthur, Cashier, Bank of Redkey. 

Think not. Too much power. Doubt utility 
to country banker in present form proposed. 
L. M. Sexton, Cashier, Rush County National, 

Rushville. 

No, the fact that Senator Aldrich is working 
for it makes me think that the interests will con- 
trol it. 


M. Campbell, Cashier, South Bend Nat. 

No, I think legislation preferable that will 
permit the Comptroller of the Currency to issue 
to Clearing House Associations in all reserve 
cities emergency currency that will look like 
and that will have all the powers and functions 
of national bank currency with a tax not pro- 
hibitive but that will surely drive it back when 
not needed; currency to go to the association 
and as an association obligation, it to distrib- 
ute to members as may be agreed. 

IOWA. 

Replies received 251; for 63 ¢, against 37 ¢. 
P.D. Wine,Cashier, Farmers & Merchants Bank, 
Aurelia. 

Yes, if controlled by the Government and not 
by Wall St. or monopolist, or private individuals. 
J. L. Edwards, President, Merchants National, 

Burlington. 

Yes, I think it should be controlled by Na- 
tional Banks. 

Enact a compulsory law that National Banks 
be stockholders according to their capital. 


J. H.:Ingwersen, Pres., Peoples Trust & Sav- 
ings Bank, Clinton. 

Yes, to be practical the control and manage- 
ment must be so safeguarded by law as to pre- 
vent its manipulation by politicians and specu- 
lators. 

E. M. Lundien, Cashier, Farmers State Bank, 
Dayton. 

Yes, all banks must be stockholders, but 
others may not be. Limit amount of profit to 
stockholders to 3 or 4% annually. 

S.Casady, Pres.,Central State Bank, Des Moines. 

Yes, following good banking experience, 
gives elasticity and saves annual worry over 
currency demands. In addition all greenbacks 
should be redeemed without delay. 

W. E. Coffin, Pres., Iowa Loan & Trust Co., 
Des Moines. 

Yes, with note issuing powers to afford us 
the element of elasticity in our currency. 

L. H. Van Alstine, Cashier, Gilmore Exchange 
Bank, Gilmore City. 

Yes, as a general principle, and under proper 
restrictions and subject to working details that 
would meet our conditions. Believe it would 
be well to divorce the Government from busi- 
ness so far as possible,thus limit patronage and 
free business from a burden and politics from 
a menace. 

C. D. Butterfield, Vice-President, Farmers Nat. 
Bank, Hamburg. 

Yes, we think however that it would be nearly 
impossible to keep Wall Street from controlling 
it. Regard that as an impossibility. It would 
come to that in time. 

P. A. Dey, President, First Nat. of Iowa City. 

We are not afraid of Wall Street. Would 
favor a Central Bank if it can be arranged to 
furnish currency when the Banks need it with- 
out being compelled to put up other securities 
than their bills receivable. 

F. E. Shane, Cashier, Adams County Bank, 
Nodaway. 

Yes, we believe it would be the ideal foun- 
dation for our monetary system, and would al- 
ways furnish financial aid to the country quick- 
ly when the country needs such aid quickly. 
A. H. Brunt, Cashier, Keokuk County State 

Bank, Sigourney. 

Yes, at present the government ties up and 
removes from circulation immense sums of 
money when needed, which is loaned in many 
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instances to favored National Banks, and there 
is no way I know of a State Bank can get 
this money. A central bank could be the gov- 
ernment’s banker. 


J. Rath, John Rath Exchange Bank, Ackley. 

No, it would not be long before Wall Street 
or some monopolistic interest would control. 

A. G. Smith, Pres., City Nat. Bank, Clinton. 

No, it would be difficult to adopt a policy in 
its management that would be mutually satis- 
factory to the east, west, north and south, there 
being so much variance in the requirements in 
the different sections. 

A. O. Hauge, Cashier, lowa Trust & Savings 
Bank, Des Moines. 

No, I do not believe that such an institution 
will be conducted without wirepulling and 
special favors shown to those who take the 
time to pull such wires. 

J. J. Shaible, Cashier, City Nat., Mason City. 

No, we believe that anv Central Bank would 
be dominated by ‘‘ Wall Street,’’ no matter 
how it might be guarded against “ control.” 


H.S. Merrick, Sec’y, Phoenix Trust Co. ,Ottumwa. 
No, in the first place I do not believe it could 
be kept freed from the control of above inter- 
ests. In the second place our banking system 
is too far developed along other lines to make 
a Central Bank desirable at the present time. 
W. P. Manley, Pres., Security Nat., Sioux City. 
No, it cannot be established without Wall 
Street or other monopolistic control. 
F.Y. Whitmore, Cashier, State B’k of WestUnion. 
No, I do not think it could be kept free from 
such control. Our present currency system is 
the safest in the world and except for its rigid- 
ity the best. Panicswill occur at times as long 
as speculation continues. Speculation will 
never cease while business is done. Diffusion 
rather than concentration of capital and cur- 
rency will tend to make the bad effects of pan- 
ics less general. Aconvertible U.S. bond gen- 
erally distributed among the people will help 
more than anything else to mitigate the danger 
of a panic to the general business interests. 


KANSAS. 
Replies received 289; for 62 4, against 38 ¢. 
J. E. Smith, Cashier, First Nat., Beloit. 
Conditionally, yes. Should be located prop- 
erly; should have enough branches to be of 
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service to whole country, and should not be 
manipulated by Wall Street or politicians. 


W. Docking, Cashier, Peoples Nat., Ciay Center. 

We favor a Central Bank, and briefly for the 
following reasons : 

It will give a stable, elastic form of currency 
based on sound commercial principles. é 

It is the pivot around which a properly de- 
vised system of finance must revolve. Sucha 
system does not seem possible to us without it. 

The management of such a bank would have 
the power to properly regulate affairs, to check 
undue speculation, a power which cannot be 
anywhere exercised under our present system, 
or lack of system. 

We know of no important country with a 
recognized good financial administration with- 
out the Central Bank as the balance wheel. 

M. W. Stanley, Cashier, Citizens State Bank, 
Dorrance. 

Yes, to make our finance more elastic, pre- 
vent capitalists from controlling commerce by 
manipulating their own funds and raise the 
standard of our banks. 

F. E. Munsell, President, First Nat., Herrington. 

Yes, if made so it cannot be controlled by 
politicians and made a football of politics. 
The chief danger to our banking system is it 
is being made a political issue, notably Okla- 
homa and Kansas. 


E. L. Meyer, Pres., First Nat., Hutchinson. 

The proposition that this country needs a 
large Central Bank clothed with authority to 
issue currency, a system that will expand and 
contract currency, its currency based on gold 
and silver, supervised and controlled by the 
government, will be the foundation stone upon 
which all banks will unite. We have now at 
Washington, Central Bank conditions in em- 
bryo state, which properly shaped and the 
machinery adjusted, would be a great central 
bank. It is now lacking in proper equipment 
to expedite the business of the country and so 
hindered by useless laws that it fails to respond 
promptly to the needs of the nation. This is 
only a temporary expedient preliminary to 
something permanent. The action of a cen- 
tral bank is a governor which sustains values 
of the nation’s product and checks deprecia- 
tion and depressions, similar to those which so 
frequently occur in our own country. 
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T. C. Sawyer, Pres., Citizens State, McPherson. 
I think I do if capital stock is apportioned 
to the several states, as states, in equal 
amounts. 
P. E. Laughlin, Cashier, Citizens State Bank, 
Marysville. 

I do, I see no reason why Uncle Sam should 
set the example of hoarding his cash; think the 
Government should do business in a business 
way and through a Central Bank. 

F. J. Roberts, Cashier, Farmers Bank of Morrill. 

Yes, credit should be extended on commer- 
cial paper on recommendation of clearing 
houses; all members to concur in such recom- 
mendation. 


F. H. Quincy, Pres.,Planters State Bank, Salina. 

Yes, if founded on lines that will facilitate 

the legitimate, and not the speculative business 

of the country, and its benefits available to all 
National and State Banks on equal terms. 
J. R. Mulvane, Pres., Bank of Topeka. 

Yes, a Bankers’ Bank after style of Bank of 
France located in Chicago with branches in 
large cities of 1,000,000 population. 

David B. Smyth, Cashier, Union State Bank, 
Downs. 

No, it could not but become monopolistic 
and political. It is not harmonious with our 
banking system and is not the fundamentai re- 
form required to put us on a sound financial 
basis. 


A. E. Wilson, Cashier, First Nat., Leavenworth. 
No, centralization, combination, trusts are 

contrary to spirit of the times. Individuality, 

survival of the fittest, rewards for personal 

effort and merit are proper bases for govern- 

ment. 

L. C. Needham, Cashier, Saxman State Bank. 

No, concentration of power and interests 
would ultimately work evil. History repeats 
itself. 

W. P. K. Gates, Cashier, Farmers & Merchants 
State, Wakefield. 

No, because there is already too much power 
placed in the hands of the New York City 
banks as shown to the banks of our State, in a 
way that will not soon be forgotten, by the 
panic of 1907. 

A. R. Wallace, Cashier, Farmers State Bank, 
White City. 
No, it has not been possible to keep the 
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Treasury Department free from Wall street 
influence, nor will it be possible to keep 
Central Bank free. Fowler's Asset Currency 
seems about the correct thing to me. 


J.D.Joseph, Asst. Cashier, Bank of Whitewater. 

No, because such a bank isa bank of deposit 
and loan as well as of issue. 

As a bank of deposit it would draw the 
money from sections of the country .where 
most needed. 

As a bank of loan it would invest its funds 
where the business and political interests of its 
officers required. If it re-deposited, the same 
influences would govern. 


KENTUCKY. 
Replies received 144; for 56 4%, against 44 4. 
G. 8S. Gaines, Cashier, Bank of Cerulean. 

Yes, to be located in Washington, D. C., if 
controlled by and under supervision of United 
States Government same as National Banks, to 
do business mainly with banks instead of cor- 
porations and individuals — for benefit of other 
banks, a dank for banks strictly. 

C. V. Heaslet, Cashier, First Nat., Clinton. 

Yes, combined National Banks to furnish 
large part of capital and directors, Government 
to supply remainder of capital and name some 
directors on board. Give us a Central Bank 
any day instead of Postal Savings. 
J. W. Heflin, Cashier, Fleming Co. Farmers, 

Flemingsburg. 

Yes, if kept out of the field of politics, 
because it would avert panics if, as urged, it 
would supply an elastic currency. 


C. E. Hoge, Pres., State Nat., Frankfort. 

Yes, such a Bank, managed by high-class 
business men freed from all political influence 
and conducted for the good of all the people, 
would, in my opinion, save the country from 
panics. 
L. Rogers, Cashier, Bank of Kentucky, Lexington. 

We favor the Central Bank provided it can 
be free from politics and Wall street. 


J.H. Leathers, Cash. , Louisville Nat. , Banking Co. 

I have no hesitation in saying for myself 
that we ought to establish the central bank. 
I believe that it is the solution to the great 
problem the banks of this country have to face, 
and if it is established along the lines as I have 
heard it explained, it will remedy some very 
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disturbing questions we have to contend with 
every now and then. 

I might add that at the recent meeting of 
the Kentucky Bankers’ Association held in this 
city, while no definite action was taken on this 
subject, the bankers of Kentucky there as- 
sembled seemed to favor it with great unanim- 
ity. 

E. 8. Lee, Pres., First Nat., Covington. 

No, have seen no well-defined plan for such 
a bank that seemed practical. The concentra- 
tion of so much power seems an objection to 
me. 


L. C. Murray, Pres., American Nat., Louisville. 

What I have to say about the central bank 
idea is expressed, so far as I can at present 
say, on page 860 of the BANKING LAW JOUR- 
NAL of November, 1909. 

I might add in a general way that | have not 
been heretofore partial to acentral bank, but 1 
have not shut myself up to any suggestions 
which might be made in this way. 

A reservoir from which the eight thousand 
National Banks of the country might get relief 
in distress, four the re-discount of their paper, 
will be a popular one, but I have had a predi- 
lection in favor of a system by which each in- 
dividual bank might issue its own circulation 
to a limited degree on its assets, under the 
supervision of the Comptroller of the Currency, 
as a simple plan of relief, and in the aggregate 
will be sufficient to stamp out a crisis, and to 
tax excess circulation heavily to drive it out of 
existence when the crisis has passed. This, it 
seems to me, would be prohibitory in easy 
times in making heavy loans, because the 
heavy tax would not permit it. 

I believe a permanent currency issue by 
banks should be secured by Government bonds. 
Crisis currency on assets should be extended 
and governed by the capital of each individual 
bank, and the aggregate issue of such currency 
would throw back and be turned out of exist- 
ence by a heavy taxation, and no principle 
would be violated, as the merit of each bank 
controls. 

O. Fowler, Pres., Farmers Nat., Madisonville. 

No, too radical a change, monopolistic in- 
terests would ultimately get control. 

N. W. Van Culin, Cashier, Globe Bank & Trust 
Co., Paducah. 
No, not sufficiently responsive to the greatly 
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diversified interests of the country. Impossible 
to prevent control by Wall Street. 


LOUISIANA. 


Replies received 80; for 70 4, against 30 4. 


E. J. Hardtner, President, Commercial Bank, 
Alexandria. 

We do, because such a bank that would 
perhaps be located in St. Louis would naturally 
be outside of any monopolistic influence. 

J. Gebelin, Cashier, Bank of Baton Rouge. 

Yes, if National and State Banks will fare 
alike. A central bank will tend to prevent 
panics, be a means of maintaining a more uni- 
form rate of interest and increase the discount 
facilities of the smaller banks. 


H. 8. Palfrey, Cashier, Commercial Bank & 
Trust Co., Franklin. 

Yes, I see no objection to its being managed 
by the weil-known business men of Wall Street. 
They are better qualified than others, and 1 
guess just as honest. They know how to 
make money and we would all do the same if 
we could. 

E.H. Roberts, Pres. ,Bk.of Orleans. , New Orleans. 

Yes, it should be entirely free from political, 
monopolistic, or local control. 

A. Breton, Vice-Pres., German-American Nat., 
New Orleans. 

Yes, it is the easiest and surest way to have 
a really elastic currency and a currency which 
will be accepted by the country at large with- 
out discrimination. 

J. Dinkins, Cashier, Bank of Jefferson, Gretna. 

No, under no circumstances, it will lead to 
monarchy, it will so completely dwarf small 
banks as to leave them no prestige. It will do 
away with field for ambitious young men. 
W.S. Streater, Cashier, First Nat., Lake Arthur. 

No, it would be necessary to establish 
branches throughout the United States in or- 
der to handle the business with promptness. 
It would tend to monopolize the banking busi- 
ness and would do great injury to national, 
state and private banks. 

L. E. Thomas, Pres., Continental Bank & Trust 
Co., Shreveport. 

I am opposed to a central bank for many 
reasons. 

In the first place, | do not believe such a 
bank can be organized in the United States 
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without the same falling under the control of 
Wall Street and other large financial interests. 

In the second place, I do not believe our 
scheme of government is conducive to the es- 
tablishment of such an institution, and 1 am of 
the opinion that political influences would ex- 
ert a great deal of effect in the operation of 
such a bank, and it would largely become a 
domineering factor, to a certain extent, in the 
politics of our country. 

In the next place, I value the independent 
banking system, and believe if the spirit of 
conservatism in the matter of loans would be 
exercised by the banking interests, there would 
be very little occasion for a currency famine. 
It is only when the loans expand beyond the 
bounds of reason that the contraction cannot 
take place fast enough to meet the demands 
for money during the crop. moving season, and 
for that reason, I think the loans should be held 
within a reasonable limit and a good reserve 
maintained at all times. If this is done it ap- 
pears to me that the Aldrich-Vreeland bill 
would largely relieve any pressing necessity 
for currency. 

I further believe that such a bank would 
largely be of no practical use to the smaller 
banks, but might afford. some additional help 
to the larger institutions of the central reserve 
cities. 


MAINE. 
Replies received 12; for 334, against 67 ¢. 
MARYLAND. 
Replies received 37; for 77 4, against 23 ¢. 
W. C. Page, Pres., Calvert Bank, Baltimore. 
Yes, of all the suggestions I have seen, the 
central bank plan, in my judgment, is the only 
practical one to accomplish the most important 
purposes desired. I believe the plan can be 
so safeguarded as to avoid the dangers sug- 
gested by some, and also to remove all valid 
objections. 
J. R. Hooper, Cashier, Commonwealth Bank, 
Baltimore. 


Yes, that a method furnishing currency for 
business needs be provided. 


H. B. Wilcox, Pres., First Nat., Baltimore. 

I think a large central bank, where the other 
banks of the country could, in time of need, 
rediscount their Bills Receivable, receiving in 
lieu thereof, say 75% of the par value of such 
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bills in a circulating medium that would pass 

at par in all parts of this country, would be very 

desirable. Its control must necessarily be free 

from monopolistic influence. 

G. H. Birnie, Cashier, Birnie Trust Company, 
Taneytown. 

Yes, but the ‘“‘IF” is a very large one. 
England, France and Germany have success- 
ful central banks and their currency system is 
better organized than ours. Congress should 
have nothing to do with it except giving ita 
charter. If Congress has any say, there would 
be politics in it. 

C. Cannon, Cashier, Traders Bank, Baltimore. 

No, if the United States Government should 
have any interest or control, direct or indirect. 
I am opposed to paternalism, and like every- 
thing else cursed with party politics in this 
country, politics will soon have a hand in the 
bank—just as long since has been the case 
with the Currency Commission. 

MASSACHUSETTS. 

Replies received 60; for 86 4, against 14 4. 

A. L. Ripley, Pres., State Nat., Boston. 

Yes, if the control is also free from politics. 
The enclosed article (see BANKING LAW 
JOURNAL for November, page 858) though 
three years old, still contains my views. 

E. A. Onthank, Cashier, Safety Fund National, 
Fitchburg. 

Yes, provided it is organized on lines that 
will not affect the interests or standing of the 
National Bank system. 


L. P. Osborn, Pres., Warren Nat., Peabody. 

Yes, under proper restrictions oug A? to help 
the solution of the currency problem. 

C. W. Seager, Treas., Berkshire Loan & Trust 
Co., Pittsfield. 

Yes, to secure greater stability in the 
financial system of the United States and to 
prevent the repetition of such a panic as that 
of 1907. 

L. W. Cole, Cashier, Mercantile Nat., of Salem. 

Yes, provided it was controlled by represen- 
tatives of all the National Banks under govern- 
ment regulation. 

Francis B. Sears, Vice-Pres. Nat. Shawmut Benk, 
Boston. 

I am not yet convinced of the expediency or 
the necessity of establishing a Central Bank. 
In my judgment it is by no means certain that 
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in this large country a Central Bank even with 
branches could exercise any such control of 
financial conditions as is done by the Bank of 
England, the Bank of France, and others in 
Europe. 

Tne revolution in our present system would 
be so complete if a Central Bank should be 
established, that I am inclined at present to 
prefer to make some changes in the present 
banking system before establishing a Central 
Bank. I reserve a final decision, however, 
until the Congressional Currency Commissicn 
shall present its plan, 

I regret that I am absolutely unable just at 
present to go more fully into the matter 
because of lack of time. 


H. G. Townend, Cashier, Fitchburg Nat. 

In response to your invitation I beg to 
give my reasons for opposition to the sug- 
gestion of a great Central Bank as a measure 
to correct the shortcomings of our present 
financial system. 

First : —If controlled by the government, the 
history of former attempts proves the impossi- 
bility of keeping it free from politics. If 
privately controlled it will inevitably and finally 
come under the domination of certain large 
interests, which the public at large do not look 
upon with favor. Even if a certain proportion 
of the stock is held by the National Banks 
throughout the country, we know how little 
voice the separate units have in any of our 
large corporations, and how much is de- 
termined by a few “ financiers” who own or 
control large single blocks. 

Second :—- It would lead to even greater con- 
centration of financial power, already so largely 
held by the great banks of our large cities. 
With all the criticisms of our present system, 
it is an advantage that the ownership and con- 
trol of the National Banks have been held 
practically by the citizens of each locality, 
where their personal interests lie, and this has 
been a most helpful factor in the development 
of our country. 

Third :—The excuse for a Central Bank must 
be in the improvement of bank currency, with 
greater service to the ccuntry at large. The 
chief fault laid at the door of our present 
system is inelasticity, and much of the blame of 
our recurring panics is ascribed to this feature. 
-It is said that with a Central Bank the currency 
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shortage of two years ago could not have 
occurred. What led up to that condition? 
As it seems to me we are to look for it in the 
vast expansion of credit, which outran the real 
needs of healthy business, —the discounting 
of future prosperity, and the floating of great 
enterprises which tied up money in unproduc- 
tive forms, so that the supply of credit for 
sound business purposes was greatly reduced. 
Credit was strained to the utmost, and a feel- 
ing of uneasiness pervaded the country, so that 
people hoarded money. The remedy of a 
Central Bank would be to still further stretch 
credit, and, it seems to me, to the break- 
ing point. Does anyone suppose that notes 
issued by a Central Bank under such conditions 
would not have been presented for immediate 
redemption in gold, and is there not almost a 
certainty that that bank would have had to 
suspend specie payments, even as the great 
banks of our large cities were compelled to do? 
Would not the credit system of our country 
have received an even greater shock than it re- 
ceived then? I believe that such suspension 
would have been inevitable, and the results 
more severe and far-reaching than what we 
experienced. 

Fourth: — Our currency must have no taint 
of variation of exchangeable value, if it is to do 
its greatest service. The dollar of the work- 
ingman, the retailer, and the wholesaler, must 
be absolutely good. This requirement has 
been amply met by our present circulation for 
almost half a century, — certainly as surely as 
any paper currency could, and against the 
inelasticity this service must be balanced. So 
far as meeting the requirements of the crop 
and other special seasons, the good banker, 
like the good business man in other lines, must 
arrange his business so as to care for the 
requirements of his customers when they need 
extra accommodation, making his loans mature 
at times to meet the regular calls of these 
seasons. The interest rates at such pericds 
will inevitably follow the general law of supply 
and demand, — and money, like all other com- 
modities, will be worth more or less to the 
buyer according to his need and the opportu- 
nity of profit. 

Under the present system the National 
Banks invest a part of their resouces in United 
States government bonds, which are deposited 
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with the Treasurer of the United States as 
collateral security to the notes issued by them. 
Under the Central Bank system they would 
deposit (re-discount) with the Central Bank 
promissory notes and like securities in ex- 
change for the notes of the Central Bank. In 
the one case the Government holds the collat- 
eral, and in the other it is held by the private 
corporation. In either case the issuing (or 
borrowing) bank must, directly or indirectly, 
provide for redemption in gold. 

It is true that government bonds are neces- 
sarily limited in supply, and are not based 
upon commercial transactions. Thisis equally 
true of State or municipal bonds. Yet these 
classes of bonds have a reasonably uniform 
market value, and, as such, form a satisfactory 
basis for circulating notes. It has been said 
that notes cannot properly be based upon a 
government debt, yet every one of the great 
national European banks are based upon a 
certain percentage of the national debt, and 
these are the banks held out to us as the 
patterns for us to follow in the establishment 
of a Central Bank. 

The problem of the exact class of commer- 
cial paper which is to be accepted by the 
Central Bank, is probably a detail to be 
determined later, but it is one which must be 
considered in making a comparison of security 
for notes with United States or other bonds. 
Is it to be single name, or endorsed paper, or 
secured by collateral? If the first, how is it to 
be certain that it is for the proper needs of the 
business world? If endorsed, we know that 
there have been such things as straw names. 
If with collateral, will it be stocks and bonds of 
a real value, or “coppers,” &c., saleable on the 
curb? If this is to be left to the banking 
judgment of the managers. there will be great 
need of trained bankers in every branch, and 
these branches will need to be established in 
the comparatively smaller cities, to serve the 
needs of the country widely and effectively. 

This means a cumbersome and expensive 
system, — an expense to be borne by the banks 
and the business world. Let me say, right 
here, that such a plan, if adopted, will demon- 
strate this, and the logical question will follow: 
—why not simplify it by making all the 
National Banks branches of one great Central 
Bank doing a commercial business? Let all 
National Banks that look with favor upon the 
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campaign of education now going on, consider 
this point. 

One more consideration, —only one plan 
that I have seen suggested, has made any 
attempt to provide for the immense an ount of 
government bonds now held by the National 
Banks, which would be released from their 
present purpose if no longer needed to secure 
circulation. Is it not certain that a shrinkage 
of from 10 to 20 per cent. in market value 
would at once occur, with just that amount of 
loss not only to the banks, but to every estate 
and trust fund holding them? Have the 
bankers considered what the aggregate of this 
loss would be? Do they observe that in any 
future loans, the government would be obliged 
to pay twice the rate of interest which it now 
pays? 

No one would have the temerity to say that 
our system cannot be improved, and | believe 
that under proper restrictions the basis of 
security for banknotes might well be extended 
to State bonds and those of our largest cities, 
with freer methods of redemption and issue 
than at present, but it seems to me that we 
may well hesitate to accept the scheme of a 
Central Bank, which seems to be making strong 
headway throughout the country, and which 
appears to be favored by men high in author- 
ity, politically and financially. 

A. Wheeler, Cashier, Milford Nat. 

No, perfect the National System. In the 
near future there will be plenty of United 
States bonds as a basis for circulation. Re- 
move the tax on circulation and there will be 
plenty of circulating medium. 


MICHIGAN. 


Replies received 89; for 57 %, against 43 4. 
C. A. Wright, Pres., Superior Nat., Hancock. 

Yes, any plan for the establishment of a 
Central Bank in this country should seek to 
avoid the following serious dangers: political 
control; concentration of stock ownership; 
powers which could be injurious to existing 
banks, such as branch banking, or other 
functions based on the form and practice of 
European Central Banks, which some of our 
financiers appear to regard as essential models 
from which we must copy, even though it be 
out of harmony with our institutions. 

The banks, themselves, primarily need this 
Central Bank, as Mr. George E. Réberts has 
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well said, “to complete the system,” and they 
already have itin their power to organize it in 
a way to secure their most effective co-opera- 
tion, and as a natural development of the 
present national banking system. Let them 
proceed precisely as other persons would do 
when the necessity for a bank becomes appar- 
ent, and not wait for Congress to create a bank 
with experimental and disturbing powers; but 
rather let the scope of the Central Bank be 
gradually developed by legislation, after its 
organization, as the necessity becomes clear. 

By organizing under the present National 
Bank Act, the stock to be held only by the 
banks, or their representatives, proportionately 
to their capital, all of the above dangers would 
be avoided and it would be capable of the 
following important powers and purposes: 

1. It would unite the banks in organized 
form and centralize their banking power for 
the support of the individual banks and the 
entire banking system. 

2. It could maintain a very large cash re- 
serve, available in times of necessity for relief 
to any of its associates, and it should not be 
run primarily for profit. 

3. It couid invest its capital in government 
bonds and vary the amount of its outstanding 
circulation, from the minimum of $50,000 up 
to the fuil amount of its capital, as occasion 
required. 

4. It could and should become the special 
dzpository and fiscal agency of the government. 

5. It would be a powerful bank of rediscount 
for its constituent banks. 

6. It would be an effective regulator and 
equalizer of interest rates. 

7. It could act as agent for its associates in 
the distribution of loanable capital where most 
needed. 

8. It would become a great clearing house 
bank, facilitating the exchange of bank col- 
lections. 

g. It could increase its capital without limit, 
as might be deemed advisable. 

10. It would furnish the necessary medium 
for the concerted action of all of the banks of 
the country. 

Marquette National Bank. 

Yes, in all but one or two features. Alterna- 
tive, a Federal Exchange Certificate accom- 
panied by readjustment of United States 
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Depositary system, the twos of 1930 to be used 

as security for these deposits. 

C. C. Billinghurst, Cashier, Nat. Lumberman’s 
Bank, Muskegon. 

Yes, such Central Bank should do business 
only with the United States Government and 
other banks. All the stock should be owned 
by the National Banks of the country in pro- 
portion to their capital. The stock of any 
bank retiring from business should be taken 
over by some newly organized bank. The 
ceuntry should be divided into districts, each 
district to elect one director. In this division 
at least three of the largest cities should each 
constitute a district by itself, so as to keep the 
control of the Central Bank at all times in the 
hands of the smaller city and rural district. 
The United States Government should havea 
certain authority over the bank, at least equal 
to the authority it has today over the National 
Banks. 

G. W. Burhans, Cashier, Maynard-Allen State 
Bank, Portland. 

I am in favor of such an organization if the 
stock can be held by individuals and the 
amount to be taken by any one person to be 
limited. The stock certificates issued and held 
in trust by the general government and receipts 
issued to stockholders by the Government. 
The same to be controlled by a joint commis- 
sion elected by the stockholders and the 
general Government, the officers to be se- 
lected for ability and for life or during good 
behaviour, making it alike available for the 
State and National Banks. 

E. V. Parsons, Pres., St. Charles State Bank. 

Yes, I believe the bankers throughout the 
country should own the capital stock. 

O. Fowle, Pres., First Nat., Sault Saint Marie. 

Yes, if functions limited to National Clearing 
House, issue of emergency currency, such a 
bank could be prepared for,—and issue 
emergency currency, much better than ‘‘Asso- 
ciations” now provided for. It should be a 
Department of the Treasury, rather than a 
bank in full sense. 


F. Wolf, Vice-Pres., Central Nat., Battle Creek. 

Positively #0, a Central Bank if operated in 
this Country would be either directly or 
indirectly controlled by Wall Street, besides 
there are many other reasons for emphasizing 
the above answer. 
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J. R. Wylie, Pres., Nat. City, Grand Rapids. 
I donot. I believe the people have so deep 
seated belief that it would not be possible to 
keep the control of the bank free, that the 
plan will not be adopted. 
W. P. Van Winkle, Pres., First State and Sav., 
Howell. 
No, such bank is not adapted to our con- 
ditions and needs, and is inconsistent with our 
institutions and precedents 


and style of 


Government. 
J. M. Ball, Pres., Commercial Nat., St. Joseph. 

No, there is no power extant that could pre- 
vent such control in my humble opinion. 

MINNESOTA. 

Replies received 281; for 66 %, against 34 4. 
L. Ellington, Cashier, Scandia American Bank, 
Crookston. 

Yes, to be owned by the State and National 
Banks of the country under the Government’s 
supervision. 

C. F. Greening, Pres., Exchange State Bank, 
Grand Meadow. 

Yes, lam under conditions that any and all 
National and State Banks may be equally 
benefited at times of need, without the favor- 
itism that was evident during the last strin- 
gency. Otherwise | am opposed to Central 
Bank. 

A. Sucker, Cashier, Merchants 
Lewisville. 

Yes, I favor a Central Bank of Issue, the 
stock to be held by National and State Banks, 
and to be distribu ed not particularly accord- 
ing to their capital but so as to distribute it 
equally throughout the United States. 

C. J. Martin, Cashier, Rock County Bank, 
Luverne. 

Yes. 1. Elimination of an unscientific bond- 
secured circulation. 2. Regulation of financial 
condition of the country. 3. Absorption of the 
sub-treasury. 

W. D. Willard, Cashier, First Nat., Mankato. 

Yes, can handle Government funds better 
than independent treasury system. Simplest 
way to provide an elastic currency. 

E.A. Decker, Vice-President, Northwestern Nat., 
Minneapolis. 

Yes, I think that a Central Bank of Issue, 
properly organized and managed, if sufficiently 
safeguarded from manipulations by politics or 
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business interests of any one particular class, 
would come the closest to a successful solution 
of the currency and bank problems which now 
confront us. Itis my opinion of the moment, 
that we will not be able to successfully solve 
the matter in any other manner than through a 
Central Bank. 

H.A.Scriver, President,St.Anthony Falls Bank, 

Minneapolis. 

Yes, in case of a squeeze there would be one 
place where good collateral would raise cash. 
F. A. Chamberlain, President, Security Nat. 

Minneapolis. 

I am certainly in favor of such legislation as 
will give the country a legal tender currency 
based upon bank assets. This currency must 
be unquestionably safe and furnished quickly 
as needed and retired as soon as the occasion 
for its use is over. If a Central Bark will 
accomplish this result, 1 am in favor of a 
Central Bank. I am of the opinion, however, 
that local interests can best be served by the 
incorporation of clearing houses, possibly 
working in connection with such a central 
institution. 

C. K. Bennett, Vice-President, Nat. Farmers 
Bank, Owatonna. 

Yes, would give greater stability to our 
banking system, regulate rates for money, 
avert minor panics, help to make United States 
more influential in international finance, ete. 

A. C. Gooding, Pres., First Nat., Rochester. 

Yes, because a Bank under such regulations 
as to permit of the issue of circulation against 
the commercial credits of the country, will be 
of great benefit to all the business of the 
nation, and as opposed to a circulation based 
on bonds will mean that in a stringency the 
credits of the small mercantile and general 
commercial borrower may be turned into a 
circulating medium instead of the bonds of 
municipalities, and the circulation contracted 
when the need is past. 


C. M. Sprague, Pres., First Nat., Sauk Centre. 

Yes, under certain conditions, I favor an 
American system something original and not 
copied from any foreign country. Mr. Roberts, 
President Commercial National Chicago,offered 
some good suggestions in his address before 
the Kentucky Bankers Association, 


O. C. Boyum, Cashier, Citizens State, Slayton. 
Yes, most assuredly. Currency issued bya 
, 
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Central Bank of Issue seems the only scientific 
solution which is evidenced by comparison of 
system of all other civilized countries having 
‘such a bank and our present rigid and inelastic 
currency. 


J. E. Roman, Cashier, Standard State Bank, 
Taylors Falls. 


Yes, provided its Directorate was distributed 
throughout the country and not controlled by 
monopolists. I have the opinion that it would 
strengthen the confidence of the people and 
would advertize the banking system so all 
would know what the banker means to a 
community. 


T. Wold, Cashier, Merchants Bank of Winona. 

I do, that the institution may best serve the 
interests of our country for which it is really 
intended; its headquarters should be in 
Chicago, this point being more central and in 
closer touch with agricultural interests of our 
country on which the foundation of all our 
industries are laid. 


W. E. C. Ross, Pres., First Nat., Blue Earth. 

On general principles, Vo, but am free to con- 
fess I do not know just why; a plan might 
possibly be evolved that would not be objec- 
tionable. 


B. A. Bonstrom, Cashier, State Bank, Buffalo. 
No, it would have a tendency to stifle indi- 
vidual banking enterprise; to concentrate 
financial power in one center, a condition not 
desirable, owing to the diversified industries 
and varied conditions of this country; the ad- 
vantages of such bank have not been made 
sufficiently clear, and convincing proofs of its 
adaptability have not been offered. 


A. J. Peterson, Cashier, Bank of Dawson. 

No, if the privilege of issuing currency is to 
be granted it should be to all the National 
Banks under proper restrictions, not to one 
bank only. A Central Bank would soon be 
under the control of Wall Street. Once estab- 
lished, laws would soon be changed so as to 
givethemthe control. They have Aldrich and 
other representatives in Congress ready to 
serve them. 


J. W. Cooper, Pres., First Nat., Dodge Center. 

Not at this time, we are in favor of testing 
the remedy provided by Congress, and using 
the millions of money that have been printed 
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and are in vaults of United States Treasury to 
be used by the banks when necessary. 


W. E. Lee, Cashier, Bank of Long Prairie. 

No, the future of the people, the equitable 
distribution of wealth and the complete devel- 
opment of all the resources of the country de- 
pend upon decentralization. Our country is 
too large and resources too varied for a 
Central Bank to give satisfaction under 
any kind of management. 


N. H. Nelson, Cashier, State Bank of Mabel. 

No, that such institution eventually will be 
controlled by the big banks and big money con- 
cerns to the detriment of the smaller bankers 
and make them dependent on such concerns, I 
cannot see how such control can be prevented 
when power is merged in one bank. I believe 
ina Uuited States Bank with power to issue 
currency for use of State or National Bank which 
deposits United States Bonds as security for 
same, with proper restrictions. 
C. M. Anderson, Cashier, First Nat., of Preston. 

“ No,” never, it would throw too much power 
in one place and in a few hands and always be 
a bone of contention. If we must pattern 
after Europe we had better take Canada for 
our example and have several central or prin- 
cipal banks, with branches. 

M. Lauritsen, Pres., First State Bank, Tyler. 

No, there is no way possible to keep a 
Central Bank free from Wall Street, without, it 
couldn't be a success; again you can’t keep it 
out of hands of Monopolists, and politics, a 
Central Bank means concentrating of wealth, 
at the expense of small banks. 


MISSISSIPPI. 


Replies received 92; for 63 %, against 37 @. 
J. Robertshaw, Pres., Citizens Bank, Greenville. 

Yes, governed or related to the Government 
as in the case of Bank of England with such 
features as the situation of this country com- 
pared with country named suggest. 

A. G. Campbell, Pres., First Nat., Natchez. 

I have for years been in favor of a depository 
for all Government funds without bond security 
to help other banks in time of stringency. 

J. J. Scarborough, Jr., Cashier, Nat. Bank of 
Poplarville. 

Yes, I think it should not be a competitor of 

other banks but a bank of other banks. 
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J. M. Clark, Cashier, Bank of Tupelo. 

Yes, if this bank can be conducted in the 
manner of the Bank of France, no politics to 
be in it whatever. 

B. W. Griffith, Pres., First Nat., Vicksburg. 

Yes, the bank to be controlled by the 
Government under a Board of Governors not 
subject however to party management. 


A. Dugan, Cashier, First Nat., West Point. 

Yes, experience has shown that a Central 
Bank is almost necessary in a well governed 
great nation. 

M. E. Jarratt, Cashier, Bank of Batesfield. 

I am not in favor of it. 
graft out of it. We need achange but nota 
Central Bank. If we could adopt England's 
system it would answer every purpose. 


Ve cannot keep 


B. A. Williamson, Cashier, Pearl River Bank, 
Columbia. 

No, doubtful of practical application, or pos- 
sibility of eliminating above named odious 
features. 

C. A. Johnston, President, First State Bank 
Columbus. 

No! A thousand times no! Contrary to the 
intent of the Constitution. It w7// be mon- 
opolistic, political and sectional, sure. The 
United States coins all our money. It should 
issue and control all paper money. These 
functions are expressly inhibited the State. No 
corporation can ever equal the smallest thereof. 
H. C. Fort, President, Bank of Holly Springs. 

We have yours of 18th., respecting the 
Central Bank. Before expressing an opinion 
we prefer to read along that line a while longer 
what we see in your valuable work. 


MISSOURI. 


Replies received 273; for 52 4%, against 48 4. 
W. B. Kane, Cashier, First Nat. of Carterville. 

Yes, if located in some city west of the 
Allegheny Mountains. In time of need it could 
assist and relieve financial conditions. It would 
aid all banks and benefit them while the United 
States Treasury does not. 


8. C. Hunt, Vice-Pres., Boone County Tr. Co., 
Columbia. 
Am inclined to think I do, think the Govern- 
ment should control the financial situation of 
this country rather than the National Banks. 
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T. B. Miller, Cashier, Bank of Greenwood. 

Yes, a banker is a credit merchant, and at 
times he feels the want of a place where he 
himself can get credit and help. 


C. C. Hon, Cashier, Citizens’ Bank, Higbee. 

Yes, a central bank to be owned by the 
banks of the United States, kept distinctly free 
from politics and allowed to issue bank notes 
in a manner similar to the Bank of England, 
and strictly controlled, or regulated would be 
a better word, bythe government of the United 
States. 

D. Hoefer, Cashier, Bank of Higginsville. 

Yes, if madea bank of issue under govern- 
ment control and kept out of commercial bank- 
ing. Our idea is that the bank should be au- 
thorized to issut currency, secured by deposit 
of proper securities, the currency to be subject 
to atax heavy enough to retire it in a reason- 
able time. The bank's chief function to be to 
issue such currency when necessary and to re- 
main out of the commercial banking business. 
J. F. Downing, President, New England Nat., 

Kansas City. 

Yes, on the terms above, believe it will 
regulate the money market and prevent panics. 
H. Koehler, Cashier, Western Exchange Bank, 

Kansas City. 

Yes, I am in favor of central bank of issue, 
provided notes issued are based on gold re- 
serve and all paper money issued by govern- 
ment, except gold certificates, is retired. 


N. J. Craig, Cashier, Farmers & Merchants 
Bank, Mansfield. 

Yes, if controlled by the government and 
all banks be required to keep all their bal- 
ances there, central bank to accept Geposits of 
banks only and to loan money only to banks 
and be allowed to issue its notes, to pass as 
currency. 


H.E. Trader, Cashier, New Cambria State Bank. 
Yes, a “bank of issue” only, controlled by 
the United States. “ Better let the United 
States issue only one kind of currency, putting 
all the treasury gold back of it, and retiring all 
present issues. Loan it when needed and 
call the loans when not needed,” as outlined 
in my plan printed in Congressional Record of 
July 8, 1909. There will be some chance to 
get such a plan adopted. It will bea bigger, 
but no better, job to get a central bank. 
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A. D. Buckner, Cashier, Paris National Bank. 
Yes, provided it is authorized to do business 
with the government and other banks only, 


and to issue currency against commercial 
assets. 


J. T. Trenery, Vice-President, First National, 
St. Joseph. 

Yes, if such an organization can be made ab- 
solutely free from speculative or political con- 
trol, in order to give this country a more flex- 
ible circulating medium which can be used in 
time of financial distress or to provide funds 
in an emergency. 

C. H. Huttig, President, Third Nat., St. Louis. 

Yes, to give elasticity to the cash and cred- 
its of the country. 

J. T. Morris, Cashier, Bank of Sparta. 

Yes, if it could be so. Just please tell me 
how a central bank could be kept from Wall 
Street. Corporate stocks are for sale; owners 
control. Don’t Wall Street have great influ- 
ence with Treasury Department ? 

C. H. Orr, Asst. Cashier, Citizens Bank, 
Bosworth. 

No, the country is O.K. at present; would 
only tend to injure the country banker by 
deposits leaving their community. 

A. Norman, Cashier, Citizens Bank of Dexter. 

No, it would later become a monopoly. 
And the trouble now is, the East has mono- 
polized the finances of this country. 


T. D. Parr, Cashier, First Nat., Hamilton. 

No, under all circumstances. A_ central 
bank would destroy individuality, and tend to 
centralization of the power of the government. 


J. I. Carter, Cashier, Bank of Hardin. 

No, if eastern bankers will not speculate with 
money furnished by the western banks and the 
agricultural portion of the United States, there 
will be no need of a central bank. 

W. W. Pollock, Pres., North Missouri Trust 
Co., Mexico. 

No, it is absolutely certain to be controlled 
in time by parties who will use it to further 
their own interests. 


E. Robyn, Pres., Central Bank of St. Charles. 

Do not favor ‘‘ central bank” nor any legis- 
lation tending in that direction. Favor revok- 
ing the entire National Bank law, because it is 
class legislation and discrimination in favor of 
the large capital. 
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H. E. Wyatt, Pres., Drovers & Merchants Bank, 
St. Joseph. 


Against. We believe each individual bank 
should be able to take care of itself and that 
the central bank would be the means of creat- 
ing a strong machine which might contro] the 
country but not remedy the evils desired. 

J. E. Franklin, President, Banker's Trust Co., 
St. Louis. 

Under conditions existing in this country I do 
not believe in the central bank idea, and be- 
lieve that the popular sentiment against it 
would be so great as to definitely preclude the 
establishment of such an institution. I am a 
believer in Fowler's plan for asset currency. 


G. W. Garreis, Pres., Franklin Bank, St. Louis. 
The interest and the business of New York 
financial institutions, bankers, brokers, and 
Wall Street are so interwoven that the above 
is animpossibility. Take the government out 
of the banking business by redeeming legal 
tender notes and abolishing bond secured 
banknotes. Make gold and gold certificates 
the only reserve for fiduciary credits (deposits 
banknotes). Limit the right to issue paper 
money to banks having not less than $10,000,- 
000 capital. 
Breckinridge Jones, President, Mississippi Valley 
Trust Co., St. Louis. 

No, the very form of the question shows 
that it is generally believed a central bank 
would be monopolistic in its tendency. Am 
opposed to centralization of the money power. 
Prefer the initiative of the present system. 


R.J. Mitchell,Cashier, Farmers Bank of Verona. 
No, it cannot be organized, unless ‘‘ Wall 
Street’ controls it. If‘* Wall Street’ cannot 
control it,it will not be organized. It means 
the centralization of financial power and au- 
thority. 
E. M. Austin, Cashier, Farmers Bank of Fairfax. 
In theory, yes, in practice, we are afraid of 
it. How to organize a monopoly in this coun- 
try and safeguard it against unscrupulous use 
as such, isadeep problem. The central bank 
is, of course, a monopoly ; and if rightly used 
and controlled, beneficial, but in the light of 
experience, who can insure this result? The 
prevailing greed for gain and commercial ad- 
vantage would profane the Holy of Holies for 
profit. 
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MONTANA. 


Replies received 60; for 78 4%, against 22 4%. 
B. F. White, President, First Nat., Dillon. 
Yes, but it must be free from all influences 
that would tend to makeit anything but a pub- 
lic benefit. 
W.O.Straight,Cashier, State Bank of Harlowton. 
Yes, if centrally located, we think this cor- 
rect, provided same is centrally located, reas- 
onably accessible to all parts of the United 
States, St. Louis or Kansas City preferable. 
Hi. V. Alward, Cashier, First Nat. of Kalispell. 
Yes, we need an institution of such strength, 
and with such credit that it can, by issuing its 
own notes give the necessary assistance to the 
small banks during stringent times, and thus 
do away with the necessity of the small banks 
fortifying themselves by withdrawing their de- 
posits from their reserve agents. 
R. L. Henderson, Cashier, First State, Kendall. 
Yes, for its steadying influence. American 
people are too wide awake to ever allow any 
monopolistic interests to gain any great control 
over such a bank. 
F. H. Johnson, Cashier, Whitehall State Bank. 
Yes, if control is owned by Government. 
A Central Bank owned and controlled by 
private capital would be the worst thing pos- 
sible to the freedom of all business. However 
from the financial conditions which now exist 
under the control of the New York ring I pre- 
sume they will act to suit themselves. 
F.P. Atkinson, Cash. , Cascade Bank, Great Falls. 
Decidedly not, it would only be a question 
of time when it was controlled by Wall Street 
and would be a monopoly. Iam old fashioned 
enough to believe that competition is the life 
of trade and in the banking business a protec- 
tion to the borrower. 
V.F. Newell, Commercial State Bank, Miles City. 
No sir. (No baby without a mother.) A 
Central Bank could not be run without Wall 
Street. It would aid in centralizing wealth. 
We have too much money now. Inflation of 
money and prices has already put the consumer 
in a sorry position. Do not believe in asset 
currency or a Central Bank. 
NEBRASKA. 
Replies received 245; for 51 4, against 49 ¢. 
A. A. Billings, Cashier, Alma State Bank. 
Yes, I believe it should be supplemental to, 
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and not supplemental of, our present system, 
and State Banks should be on a par with 
National Banks in all dealings with such 
Central Bank. 
T.M. Davis, Pres., First State Bank, Beaver City. 
Yes, because the Government should go out 
of the banking business and Sub-Treasury 
plan be dispensed with, and the millions held 
by it turned into life actively and issue be 
granted to Central Bank to cover emergencies. 
C. R. Wheeler, Cashier, First Nat., Callaway. 
I think there is need of a Central Bank to 
control and support. the finances of the 
country. At present there is no Gefinite con- 
trolling influence and the leading financial 
institutions often are working at cross purposes. 
Can only work together after the situation has 
become acute. 
Ira Williams, Vice-Pres., First Nat., Loup City. 
Yes, unless something better turns up. 
Surmise it will be a hard measure to enact into 
law because of popular sentiment, political 
abuse if enacted, and sincerely believe some- 
thing better can be done. 


J. D. Dasenbrock, Cashier, Malcolm State Bank. 
Yes, I think it would tend to change our 
present heterogeneous, disrupted financial 
system into one of homogeneity, unity and 
strength to meet crises. 
Chas. N. Hinds,Cashier, Hinds State Bank, Odell. 
Yes, think it necessary as a bank of redis- 
counts for National and State Banks. 
Should be chief fiscal agent of government. 


H. E. Mason, Cashier, Meadow Grove State Bank. 
Yes, to avoid repeated panics caused simply 
by money interests. It would place us on the 
same monetary system scientifically as the 
European nations. 
O. E. Engler, Pres., Security State, Plainview. 
Yes, provided that the provisions in it are 
such, that the country banker can get 
relief when needed, without having to pass his 
paper for rediscount through a larger bank, or 
in other words, if banks like the undersigned 
can get as good a “deal” as New York, 
Chicago, Omaha, Denver, etc. 
C.F.Calhon, Cashier, American State, Springfield. 
Yes, objection raised that politics would 
control, we think politics could be eliminated, 
only politics that will enter will be in the organ- 
ization of the Bank. If it can, once be organ- 
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ized and opened up, we think it will be a great 
and good thing for the whole United States, it 
would of course be necessary to change the 
whole financial system of the United States, 
but it can be done. 


C. R. Walker, Citzens State, Benkelman. 

Against Central Bank, banks of issue should 
be eliminated, and Government issue direct 
to the people their entire money supply. 


H. A. Olerich, Vice-Pres., Bank of Boyd Co., 
Butte. 


No, do not think it can be kept out of such 
control in this country. Theoretrically, we 
think it the only scientific way to maintain 
values, and is a success in Germany, etc. 


H. V. Temple, Pres., First Nat., Lexington. 
Against a Central Bank. Some modifications 

of the Aldrich-Vreeland Bill would give all 

needed elasticity to our currency. 

P. L. Hall, Pres., Central Nat., Lincoln. 

No, a Central Bank, not controlled as above 
is an impossibility. 

H. W. Yates, Pres., Nebraska Nat., Omaha. 

No, my views are stated at length in an 
article in the BANKING LAW JOURNAL for 
November, page 853. 

A.F. Walla, Cashier, Nebraska State, West Point. 

No, under no conditions. It would allow 
opportunity for the Money Power, viz.,Standard 
Oil etc., to corrupt politically and otherwise 
the management to inflate or contract the 
issue for private gain at their pleasure. 

W. L. Sprague, Cashier, Citizens State, 
Wood River. 

No. 1. It will not be kept out of politics 
and the control of monopolies. 2. Our country 
is so large and different sections have different 
industries so varied that one bank can not act 
for the best interests of all. Four or five 
districts with a branch in each are necessary. 


NEVADA. 


Replies received 24; for 83 4, against 17 4. 
C. T. Bender, Cashier, Washoe Co. Bank, Reno. 

Yes, I believe a Central Bank on the lines set 
forth would be to the best interests of the 
people of this whole country. 
Letson Balliet, Treas., Nat. Safe Dep. & Tr.Co., 

Tonopah. 

Yes, ‘‘If;” but the ‘‘if” clause is an abso- 

lute impossibility. The financial interests of 
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Wall Street will use their power to control or 
influence it and you know it. 


NEW HAMPSHIRE. 
Replies received 20; for 60 %, against 40. 


A. H. Eastman, Pres., The Berlin Nat. 

No, it will be controlled by monopolistic 
interest. 

Give asset currency to all National Banks of 
$200,000 capital, taxed sufficiently to cause 
proper contraction. 

F. H. Foster, Cashier, Claremont Nat. 

No, cannot see how freedom from control by 
great corporate interests can be insured and it 
may become an entering wedge for system of 
branch banking which would ultimately ex- 
tinguish the present wholesome system of 


locally owned and locally officered independent 
banks. 
NEW JERSEY. 

Replies received 77; for 58 4, against 42 4. 
DeWitt Van Buskirk, Pres., Mechanics Trust Co. , 
Bayonne. 

Yes, if the Government controlled it, not 
actively, but in asupervisoryway. Should have 
power to rediscount for banks, commercial! 
paper and to loan to banks on proper collateral. 
Should have power to issue currency based on 
commercial credits as well as gold and to 
regulate the supply of currency. 


R. H. Brokaw, Cashier, Bound Brook Nat. 

Yes, it would strengthen our monetary sys- 
tem, relieve to some extent the disastrous ef- 
fects of periodical panics, make our circulation 
more elastic, facilitate the exchange and inter- 
change of money (circulating medium) and se- 
curities. 


R. F. Fountain, Cashier, First Nat. , South River. 
Yes, I believe that the elasticity of our cur- 
rency supply will thus be properly cared for. 


J. W. Trenchard, Pres., Bridgeton Nat. 

No, I believe the banks of this country are 
able to manage their affairs to better advantage 
and with better security to their depositors in 
the long run without a ‘central bank” than 
with it, as I believe it will eventually be so 
managed as to come into disrepute and be a 
harm. 


J.B.Davis, Pres.,Farmers Nat. of New Jersey at 
Mt. Holly. 


No, believe it impossible not to be controlled 
by Wall Street or monopolistic interests. The 
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anticipated difficulty can be overcome in an- 
other manner more beneficial to all. 
NEW MEXICO. 

Replies received 36; for 88 %, against 12 4. 
H.H. Hendrick, Cashier, Union Trust Company, 
Roswell. 

I am in favor of a central bank provided, 
when all details are worked out, it will result 
in equal benefit to all concerned, and not in 
the interest of a chosen few, or in favor of only 
a portion of the country. 

R. J. Palen, Pres., First Nat., Santa Fe. 

Yes, because I believe it is the most effective 
agency for the cure of existing currency evils. 
E.L.Price, Cashier, Socorro State Bank. 

Yes, our belief is that it will give more flexi- 
bility to currency in time of panic, and make 
it possible to borrow on approved security. 

NEW YORK. 
Replies received 329; for 64 4, against 36 4%. 
J. M. Brundage, Cashier, Andover State Bank. 

To intelligently answer the question ‘‘ Do 
you favor a central bank if not controlled by 
‘Wall Street’ or any Monopolistic Interest?” 
one should know what is meant by ‘‘ Wall 
Street,” for the words are used by different 
people to convey different meanings, and on 
this account it seems to me that the President 
did not make a happy choice of words. 

If by ‘‘ Wall Street” is meant the financial 
interests of New York City—the financial cen- 
ter of the United States—as managed by its 
eminent and able financiers, of whom Mr. 
Hepburn is a typical representative, Wall 
Street should not be divorced from a central 
bank, and for one I should not favor a central 
bank if Wall Street wes so divorced, but 
should favor a central bank if Wall Street was 
represented or even prominent. 

As for reasons: No better one can be given 
than that in financial as in all other matters we 
should goto the highest authorities. In medi- 
cine we go to the best physicians ; in surgery 
to the best surgeons; in law to the best law- 
yers. Why not goto the best bankers for the 
best bank, rather than to the best (?) politicians ? 

I assume that you mailed your circular in- 
quiry indiscriminately because you really de- 
sired an expression from the ‘‘ small fry” as 
well as the larger, sol reply in the same spirit» 
without apology for any lack of modesty. 


Myron 8. Hall, Fidelity Trust Co., of Buffalo. 

Yes, but its governing board must be so 
organized that it will represent impartially all 
sections of the United States, and not be sub- 
ject to the will of any special locality. 


E. J. Newell, Cashier, Peoples Bank of Buffalo. 

We are in favor of acentral bank, providing, 
of course, that its management and environ- 
ments are proper. 

We believe that such a bank would, in a 
great measure regulate the financial and cur- 
tency problems of our country, and that it is 
the best plan so far proposed. 


H. G. Phelps, Cashier, Cazenovia Nat. 

Yes, because it is the most rational solution 
of our present currency question and a safe- 
guard against panics. 


David N. Gay, Vice-Pres., Glen Cove Bank. 

Yes, because | believe it would tend to pre- 
vent great fluctuations in interest rates by mak- 
ing currency supply more elastic. 


Frank Merz, Pres., Union Trust Co., Jamestown. 

Yes, but it can’t be done. No executive 
or Congress can make it so. Favored banks 
and politicians will be the result. Look back 
past forty years. Political promises always 
fail. Thegovernment should keep out of bank- 
ing and not make it its business to concentrate 
money where not needed for business. 


Edward Wells, Pres., Peoples Bank, Johnstown. 

Yes, provided it in no way interferes with 
the operation or management of banks in small 
places. 


Samuel R. Bell, Cashier, Larchmont Nat. 

Yes, I favor a central bank, supplementing 
our present system of independent banks, not 
a copy of a European central bank. 


H.L. Crandell, Vice-Pres., Bank of Long Island, 
Jamaica, New York City. 

The question of a Central Bank is so large 
and has so many ramifications that | approach 
it with a feeling of uncertainty. Theoretically, 
I believe a Central Bank could be established 
in this country on lines which would be safe 
and of general advantage to the countryasa 
whole; practically, I have always doubted if it 
would be possible to pass any law at Washing- 
ton establishing a Central Bank, unless some- 
where in its organization it was to be governed 
by powerful interests so strongly entrenched 
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throughout the country (not Wall Street alone) 
that it would work to the detriment of the 
business communities and people of the 
country outside of a few large centers. 

This has been illustrated in so many differ- 
ent lines of corporation management, both 
industrial and transportation, that I doubt if it 
can be avoided in banking until the people of 
the country have been awakened to the neces- 
sity of doing business only with those whose 
ideas are first to be right and then do right 
rather than to measure success only by dollars 
and power. Whether we will ever reach this 
point, or when, is an open question. 

I believe bankers in New York could, inside 
of twelve months, correct a large share of 
abuses in banking by eliminating the payment 
of interest, instead of which they aim to bring 
to this center large amounts of money which 
they know will be used in speculation, some 
good and some bad; floatations and exploita- 
tions of experimental propositions. 

One only needs to notice the changes going 
on in our savings banks to realize what it 
would mean for a Central Bank under Govern- 
ment sanction to be governed by men who 
know no limit and recognize no law or law 
making body which stands in the way of ac- 
complishing their ends. 


Lyman F. Gray of J. E. Mastin & Co., NewYork. 

I have always favored a central bank, tut 
how to get it established and make it pay, and 
not encroach upon present institutions, is a 
problem. Itis quite evident that some changes 
are necessary in our financial system if we are 
to hold our position as one of the foremost na- 
tions of the world. 

The fear of a central bank being controlled 
by Wall Street seems groundless, the govern- 
ment’s representation, through officials on its 
board, together with directors from all over 
the country, would prevent this. To keep it 
out of politics would be more difficult. 

Speculative America, or Wall Street, if you 
please, fears a central bank, as it would tend 
toward stability and certainty. Speculation 
feeds upon uncertainty, and any move that 
tends toward reducing doubt as to the future 
is disliked by speculators. 

Assuming that a bank of this character 
could be established, free from political and 
monopolistic control, can any one doubt its 
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power in diverting panics, or helping any par- 
ticular section of the country financially har- 
rassed, with paid-up capital of $100,000,000, 
government deposits of $200,000,000, without 
$1.00 of demand liability, with additional au- 
thority to issue its notes up to 604 of its gold 
reserve? On the other hand, if it is not a cen- 
tral bank, what will it be ? 

The Aldrich Bill provides for an emergency, 
but as its author states, it is only a temporary 
measure. The elastic feature in our circulat- 
ing medium must be provided for, either 
through clearing-house association, asset cur- 
rency, or allow bond secured circulation to be 
retired at will. Here you have the rub. 

What would become of our present quota- 
tions for government bonds if they had to take 
their chances on investment values in an actua 
market, which has not been bolstered up by 
laws preventing banks from retiring circulation 
that has been taken out in times of panic, to 
prevent disasters, brought about by our pres- 
ent currency system ? 


aul M. Warburg of Kuhn, Loeb & Co. NewYork. 

I am unquaiifiedly in favor of a central bank 
if not controlled by monopolistic interests. | 
have no doubt that some kind of a central bank 
system, well adapted to our needs, will prove 
the only solution of our problem. 


David Cromwell, Pres., First Nat., White Plains. 
I do, the article of Mr. Hepburn in the Cen- 
ruty Magazine covers the matter to my mind. 


H. T. Keeler, Cashier, Nat. Bank of Auburn. 

Not one central bank in a nation as large as 
ours, because I think it would be impossible 
to have it controlled for the best good of all the 
widely separated and diversified interests di- 
rectly and vitally interested. I believe that a 
number of central reserve banks, closely asso- 
ciated, under strict governmental supervision 
would better answer the purpose. 


T. Bootman, Cashier, First Nat. of Edmeston. 

In our opinion, we do not need it. 

Our present circulating medium of exchange 
is ail that can be desired in ordinary times, and 
the provisions made for issuing emergency cur- 
rency will enable the banks to amply supply 
their needs in times of stringency without 
much inconvenience, as nearly all banks have 
the required bonds. 

The fact that it can be issued will to a great 
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extent obviate its necessity, as no one will 
now hoard money for a premium. 

Our conclusion is that it is better to let well 
enough alone. 
Forrest H. Parker, Pres., New York Produce Ex- 

change Bank. 

I am not in favor of acentral bank. It would 
soon be a political power which in my opinion 
would be very detrimental to banking interests. 


D. F. Keyes, Cashier, First National of Oneonta. 


No, cannot tell how many days it will be be- 
fore bank will be controlled by a clique. 

W.G. Dean, Pres., Prattsburg State Bank. 

No, danger too great; give us a system 
modeled after Canada’s, with such changes as 
may be needed to adapt it to the different con- 
ditions. 

A. W. Thompson, Cashier, Rondout Nat. 

No, if proper asset currency law were passed 
we would not need a central bank. In this 
country it would be a political bank. 

F. E. Lyford, Pres., First Nat. Bank of Waverly. 

Every article or address in favor of a Central 
Bank leaves an “if” in the minds of those 
reading or hearing it. The ‘‘if” is, what will 
Congress allow? 

Is its record on financial legislation such as 
to make business men and bankers believe that 
a practical law which works for the benefit of 
the country as a whole will be passed? Has 
its action in the past justified any confidence 
that this result will come? Can politicians 
resist the temptation to create an institution 
that, like the Post Office Department, can be 
used for political purposes? Will they, or will 
they not, be influenced by the ideas of those 
men whose financial interests are larger and 
more far reaching than are those of the Bank 
of England, who have a community of in- 
terests, and whose officers are in New York 
City ? 

Have the officers of the Treasury Depart- 
ment gone to the business men of the country 
for business ideas in the past, or have they 
gone to New York? 

Other questions are: has any country witha 
Central Bank been able to show such rapid de- 
velopment in all lines as the United States? 
Has any country with a Central Bank small 
banks providing facilities for keeping money in 
sections wherein it is created, and using it for 
local development? Can any other country 
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show as great a development of forceful prac- 
tical banking men as the United States, men 
who have been personally interested in build- 
ing up local interests, thus developing the 
country more rapidly than it could have been 
in any other way? 

Are the ideas and methods of city and 
country bankers the same ? 
they are not. 


Every one knows 
With this in mind, and knowing 
that it would be natural for city men to control 
a central institution, can any practical country 
banker conceive of his commercial paper being 
accepted by such men, or can he see how a 
Central Bank could he!p him in any way? 

As to the issuing of currency in times of 
stress, under plans suggested, in its final 
analysis, we would have asset currency based 
on property of the small banks; why not let 
the smaller banks issue asset currency direct, 
under proper restrictions and subject to a tax ? 
Wouldn't the country be better served? 

We use only about two per cent of currency 
in handling our business, and as the two per 
cent end of any proposition is not very import- 
ant, our currency system should not worry us 
very much after all. The elasticity has been, 
and js, supplied by our system of exchange. 

Centralization of power is against the spirit 
of our people. A Central Bank can not exist 
that would not be controlled by politicians or 
large financial interests. Even if it could, our 
business methods are fitted to the present 
systems which have brought better results than 
any others in the world. 

With a Central Bank, funds would be with- 
drawn from the country districts to financial 
centers, hindering to a large degree the growth 
of the newly settled sections; small banks 
would pass away; and the growth of individu- 
ality in this line stop, destroying one of the 
strongest upbuilding forces in this Nation. 


NORTH CAROLINA. 


Replies received 48; for 45 %, against 55 4. 
Bank of Lumberton. 
Yes, we do not care who controls this bank 


so long as it meets the demands of the banks 
of the country. 


G.B.Pendleton, Cashier, NewBern Bkg.&Tr.Co. 

Yes, but only because it does not seem pos- 
sible to get anything else. Asset currency 
guaranteed by the government is what we 
need. 
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C. N. Evans, Cashier, The Southern National, 
Wilmington. 

Yes, bankers are the best authorities on cur- 
rency and finance, and, in my opinion, an ex- 
perienced central head is necessary and exists 
with all successful financial measures. 

Chas. H. Wood, Cashier, The Citizens Bank, 
Edinton. 

No, because the government should be bet- 
ter able to increase and control its currency 
than through a central bank whose control 
would not beas free from outside interests as 
government direct, and would save the vast ex- 
penditure. 

D. C. Barnes, President, The Peoples Bank, 
Murfreesboro. 

No, do not believe it could be operated with- 
Out injury to present property invested in bank- 
ing institutions, or kept out of control of mono- 
polistic interests. 


T. J. Carson, Jr., Cashier, The Bank of Sparta. 
’ No, any other set of men, the power being 
given them, will be as greedy as Wall Street, 
most of them worse. The only safe way is to 
keep the power distributed. 


NORTH DAKOTA. 


Replies received 116; for 69 4%, against 31 4%. 
Lewis P. Johnson, Cashier, First State Bank, 
Ashley. 

Yes, the effect on the public mind, imposed 
by the knowledge that somewhere in the center 
of the financial world there stands a financial 
‘* Gibraltar,” will preclude the recurrence of 
imaginary panics, and speedily modify the ef- 
fects of an actual panic. 

O. J. Merken, Cashier, First State Bank, 
Buford. 

Yes, it should not be allowed to accept de- 
posits from other than banks and pay no inter- 
est thereon. 


G. J. Johnson, Pres., Farmers & Merch. State 
Bank, Monango. 

Yes, a well conducted central bank, with its 
ample reserve at all times, will give us the pro- 
tection needed in times of financial stringency. 
We have an example of this, in a way, inthe 
bank of France and Germany. 


J. J. Earley, Cashier, Bank of Valley City. 
Yes, it will give cohesive power to a system 
State banks should 


which now lacks cohesion. 
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share in the owner8hip and management 

equally with national banks. 

W. C. Mcfadden, Cashier, Commercial Bank, 
Fargo. 

No, for the reason that a central bank will 
not meet the needs and necessities of our small 
country banks. We favor the State clearing- 
house plan, the State clearing-house to be in- 
corporated and capitalized to meet the require- 
ments of each State. 

Ingval Johnson, Cashier, Hickson State Bank. 

No, am against any move that will draw 
large amounts of money into any one place, 
and firmly believe that if all banks were al- 
lowed to act as reserve agents we would 
not have any panics. 

N. M. Orvik, Cashier, Michigan City Bank. 

No, the Canadian banking system would fi- 
nally be inaugurated and the present country 
banks forced to leave the field. 

OHIO. 

Replies received 261; for 57 4%, against 43 4. 
J. S. Benner, Secy., Central Savgs. & Tr. Co., 
Akron. 

Yes, if it will stand in exactly the same po- 
sition to the State banks that it does to Na- 
tional banks, permitting the former to be 
stockholders and having equal privileges with 
the latter. 


O. O. Smith, Cashier, Farmers Nat., Arcanum. 
How will we ever be able to determine 
whether Wall Street has anything to do witha 
central bank ? I would favor a central bank 
under the direction of the Comptroller of the 
Currency, stock in same to be owned by the 
clearing-house associations of the country ; all 
to own the same numberof shares. This will 
obviate sectional differences. We must have 
a central bank, both in name and location. 
F. E. Berton, Cashier, First Nat., Canal Dover. 

Yes, conditionally, that it is organized for 
the purpose of furnishing a more elastic mone- 
tary system ; that it pays no interest on deposits ; 
and offers all National banks an opportunity 
to buy its stock. 

A. C. Jackson, Cashier, North Dayton Savings 
Bank, Dayton. 

Yes, have National banks keep reserve with 
the central bank and, when necessary, allow 
them to issue currency to the amount or near 
the amountof reserve held bythe central bank. 
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This plan would also prevent banks getting 
below their reserve without the government 
knowing it. 

E. D. Moody, Cashier, Dennison Nat. 

Yes, as a bank of issue to take place of 
Treasury and Sub-treasury system; to be 
strictly a bankers’ bank and government fiscal 
agency ; to do a re-discount business and pro- 
vide the element of elasticity to our currency, 
present bank notes to be retired. 

J. W. Pero, Pres., Colonial Savings Bank & Tr. 
Co., Fremont. 

Yes, decidedly. I have for several years re- 
garded the central bank as the only correct 
solution of the issues involved. Public preju- 
dice and the cowardice of politicians are the 
only things against it. 

H. B. McMillin, Cashier, Nat. Bank of Morrow 
County, Mt. Gilead. 

Yes, feel absolutely certain that it would 
prevent a general panic under any and all con- 
ditions. Any sound institution would have 
means of realizing on good securities. 

H. W. Parsons,Cashier, American Banking & Tr. 
Co., Sandusky. 

Yes, provided banks holding State charters 
are given due recognition. 

L.L. Grimes, Cashier. Peoples Nat. , Steubenville. 

Yes, during a period of stringency a central 
bank would be a direct aid to every bank and 
thus indirectly benefitthe whole country. 

M. M. Miller, V. P., Home Savings Bank Co., 
Toledo. 

Yes, when it is proven that the country needs 
additional circulation. Do not regard it as 
practicable to avoid control bysuch menas may 
ve found in ‘** Wall Street.” Many there would 
insure best possible management. 

J. S. White, Cashier, First Nat., Greenwich. 

No, do not believe that a ‘‘central bank” 
can be run without being more or less under 
the control of **‘ Wall Street.’" Think it would 
be better to have a new National banking law 
that would meet the changed conditions as 
they now exist. 

W.H. Shaffner, Pres., Marion County Bank Co. 

No, we do not. The present National Bank 
currency is ne doubt elastic enough for all 
real business needs. 

J. H. Hunt, Pres., Union Nat., Massillon. 
No, the banks in New York are too closely 


identified with ‘‘ Wall Street,” so are the 
banks in all large cities with their stock ex- 
changes not to be influenced by them. 


I. B. Neikirk, Cashier, Republic Banking Co. 

No, it might do if the United States was the 
size of one State, as New York ; it does not 
help where the help is wanted. 

C. F. M. Niles, Pres., Security Savings Bank & 
Tr. Co., Toledo. 

No, it would operate against independent 
and individual effort, would be a step toward 
centralization of power, lead to favoritism, and 
in time would be used by selfish interests. 


OKLAHOMA. 


Replies received 119; for 44 4, against 56 ¢. 
C. H. Nash, Cashier, First Bank of Allen. 

Yes, it is in conformity with the laws of na- 
ture and of business. It is the natural order 
of everything to have one supreme central force. 
C. B. Hyde, Pres., Konawa Nat. 

Yes, provided it is made impossible of con- 
trol by political and Wall Street influences. 

D. N. Fink, Vice-Pres., Com’! Nat., Muskogee. 

Yes, if properly handled by big financial men 
and kept out of politics. 

J. N. Hensley, First Nat., Porter. 

Yes, it will minimize danger of panic and 
will equalize interest rates over the country 
better than the present system. 

C. B. Burrows, Vice-Pres., American State 
Bank, Tishomingo. 

Yes, to be managed by directors, a bare ma- 
jority of whom shall be appointed for life by 
the President of the United States, with Con- 
gressional approval, skilled financiers of high- 
est type of patriots to be eligible, minority di- 
rectors to be elected by stockholders, repre- 
sentation by States as far as practicable. 

R. E. Thompson, Cashier, Bank of Adair. 

No, satisfied with present conditions and 
don’t want to experiment. Bankers of Okla- 
homa are experimenting enough with Deposi- 
tors’ Guarantee Fund. 

A. A. Lesueur, Pres., Antlers Nat. 

No, because I do not believe it can be kept 
from control of Wall Street. 

Frank Bucher, Cashier, First Nat., Bartlesville. 

Whenever I can be convinced that sucha 
thing as a central bank not controlled by ‘ Wall 

? 
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Street’’ is a possibility, I will take the time to 
investigate its merits, until then lam againstit. 
Frank Craig, Cashier, City Nat., McAlester. 

Conceding that such a bank could be estab- 
lished free from such control, yet I beiieve it 
would be a sad thing for the small towns and 
country communities. Our banking system, 
while not perfect, meets the situation in a new 
and growing country where the money de- 
posited in a local bank is used for the develop- 
ment of that particular community. I am 
familiar with the argument that money would 
be sent from places where there is little de- 
mand to the places where there is much de- 
mand, but I do not believe this would hold 
good for the reason that people located in a 
city far away from a small town could never 
familiarize themselves with local conditions 
and would never grant the necessary authority 
to a manager to conduct a branch bank as the 
banks are now conducted, and the result would 
be that the money would flow to the financial 
centers. If the Central Bank did not have 
branches I cannot see where the assistance 
rendered would be any different from that ren- 
dered now by the city banks. It would be 
larger than any bank now in existence and 
that very fact would render it incapable of 
maintaining close relations between it and the 
small banks which would be necessary in order 
to be of value. I am opposed entirely to a 
Central Bank under any circumstances or 
conditions. 

W. R. Blake, Vice-Pres., Weleetka Guaranty 
Bank. 

No, it would be impossible for such an in- 
stitution to stay free from Monopolistic In- 
terests. ‘‘ Wall Street” would control the 
bank within one year. 


OREGON. 


Replies received 61; for 85 4, against 15 ¢@. 


Henry L. Bents, Pres., Aurora State Bank. 
Yes, a Central Bank with a large capital 
would prevent a repetition of 1907. 
F. F. Scribner, Cashier, First Nat.. Joseph. 
Yes, if under the supervision of the Govern- 
ment, the larger banks are able to concentrate 
theirinterests for protection while the scattered 
country banks are too busy to look after their 
co nbined interests and lack the leadership to 
get together. 
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J. C. Pres., United States 
Portland. 

I am heartily in favor of the establishment 
of such a Central Bank along the lines of the 
paper read by President Reynolds of the 
American Bankers Association at the Chicago 
Convention held September 13th., last, with 
the further detail that each city of one hundred 
thousand population or over be designated as 
a sub-agent of this Central Bank, with power 
to issue emergency currency, etc. I recom- 
mend this plan for the reason that each city of 
one hundred thousand population or over is not 
only the best judge of the needs of its imme- 
diate community, but is best able to handle its 
requirements and to know the value of its 
securities, 

A. L. Mills, Pres., First Nat., Portland. 

Yes, it furnishes the best solution of our fi- 
nancial problem. 

W. H. Fear, Secy., Merchants Sav. & Tr. Co., 
Portland. 

Yes, if properly restricted, to facilitate ex- 
pansion and contraction of circulation as con- 
ditions demand. 

Benj. I.Cohen, Pres., Portland Trust Co. of Ore. 

Yes, I believe it will afford the most practical 
means of supplying an elastic currency. 


PENNSYLVANIA. 


Ainsworth, Nat. 


Replies received 273; for 60 4, against 40 ¢. 
W. W. Potts, Sec. & Tr., Federal Title & Tr. 
Co., Beaver Falls. 

Yes, a central bank, if properly managed, 
should be able to relieve pressure during crop 
moving periods, also relieve currency string- 
ency that prevailed to such a great extent re- 
cently in Pittsburg district. 

A. Z. Schoch, Pres., Bloomsburg Nat. 

Yes, because of the mixed and very unsatis- 
factory currency condition, not meeting the 
conditions and requirements of a great com- 
mercial nation, 

R. A. Jadwin, Cashier, First Nat., Carbondale. 

We are in favor of a central bank if not con- 
trolled by so-called ‘‘ Wall Street” or any 
monopolistic interests, and while the subject 
is too large a one for our opinion to be of any 
value, we feel that it is advisable to have the 
stock of such an institution owned only by in- 
corporated banks, and it should be definitely 
specified by an amendment to the National 





THE CENTRAL BANK QUESTION. 


Bank Act and the necessary legislation in the 
different States that no Nationa! or State bank 
be allowed to subscribe for the stock of the 
central bank beyond a certain percentage of 
their own capital, and in no event over a fixed 
amount, say $100,000 00, or whatever limit it 
may be thought best to place on stockholdings 
by any one institution or locality. 

The same law could provide for some re- 
striction that no stockholding bank could in- 
crease the amount of its holdings by purchase 
or otherwise, and we think that under those 
circumstances the interest in the project ought 
to be so general, and later would be socontinu- 
ous, that it would be difficult for any combina- 
tion of interests, through the use of proxies, 
to gain control of the board of directors. 


B.B.McCreight, Cashier, Deposit Nat., DuBois. 
Yes, to be a bank of issue, all bank notes 

now existing should be retired. 

A. F. Henlein, Pres., Greenville Nat. Bank. 
Yes, for a reserve agent, a place to keep our 

reserves and be sure we can get the cash as 

and when we need it. 


Wm.G. Hager, Asst.Cash.,U.S. Nat., Johnstown. 
We do, along the lines of Charles H. Treat, 
retiring United States Treasurer, in address 
before the Bankers’ Association at Boston. 
Isaac Blum, Pres., Bank of Commerce, Phila. 

I would favor a central bank, provided it 
can be controlled and conducted for a lofty 
purpose, free from any foreign influence or 
interference. 

A central bank can be the safeguard for the 
sudden changes in rates of discount, thereby 
preventing violent jumps in rates, and could 
act as a protector and regulator of the money 
market in a deliberate and orderly manner; 
and when conditions become threatening, the 
central bank steps into the breach with its pow- 
erful resources and can prevent misapplication 
of capital, avoiding a currency famine, and be 
the source of directing and maintaining normal 
conditions. Furthermore, a central bank 
should be absolutely under the supervision and 
control of the Department of the Comptroller 
of the Currency. 


Lloyd, Cashier, Nat. Bank of 


Phoenixville. 
Yes, have advocated it for some years, there 
should be a western and a southern branch. 


Horace 
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A. Dunbar, Cashier, Exchange Nat., Pittsburgh. 
Most heartily, if under proper control, cen- 

tralization of bank reserves and elasticity by 

regulation of our totalZoutstanding circulaticn 

to suit crop moving and other sectional bvsi- 

ness needs _of our great country. 

Robert Wardrop, Pres., The Peoples Nat., 

Pittsburgh. 

It seems to mefthat a central bank will be 
necessary. As to,its organization, ownership, 
brancheszor agencies, | have no special plan 
to suggest. 

Chas. J. Harrison, Pres., The Somerset Co. Nat., 
Somerset. 

Yes, we think it would lessen the effect of 
panics and would be a haven to the country 
banks should they need it. The 1907 panic 
has demonstrated what little assistance they 
can expeet from the city banks. 


A. C.£Young, Treas. ,{Bethlelem Trust Co. 

No, a businesslike revision of the currency is 
sufficient without going intoa trust arrange- 
ment with the banks. 


Farmers’, Nat’l{of Bucks Co., Bristol. 

No, there is too much centralization of every- 
thing else now, and I think a central bank 
would operate against all small country banks, 


J. F. Moyer, Cashier, Lehigh Nat. , Catasauqua. 

The central’bank has many features com- 
mending it, but until it can be shown to be free 
from all defects I shall hesitate to favor or ad- 
vocate it. 


A. M. Johnston, Cashier, The Freeport Bank. 

The writer feels that such a proposition 
would not%and could not be a success without 
the aid and influence of the “interests,” and 
past history has proven beyond a doubt that 
their influence will be withheld until such a 
timeas they are assured of the control, in some 
manner,.of the scheme. Such control would 
naturally oppose every honest American citizen 
to its support. 

Of course, this is only an opinion based on 
the suggestions given here and there in.articles 
carefully read, but the writeris open to convic- 
tion “later in the game,” after the question 
comes to a focus, and he is relying on the 
BANKING LAW JOURNAL principally to give 
the information necessary in forming a conclu- 


sive opinion. 
, 
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Thos. J. Ingham, Pres., First Nat., of Laporte. 

This is nota fair question as put. Noone 
can say that a central bank would not be con- 
troiled by Wall Street or any monopolistic in- 
terest. We do not favor a central bank. The 
United States now has the best banking sys- 
tem in the world. 


Wm. H. Sanford, Pres., First Nat., Patton. 

No, a central bank would be controlled by 
either the above interests or become a govern- 
ment institution, which would probably be 
worse. We prefer thecentral bank under con- 
trol of the banks of the United States to postal 
savings banks, as less likely to injure the coun- 
try banker. 


C. B. Cooke, Cashier, Eighth Nat., Philadelphia. 

I do not favor a central bank. Concentra- 
tion of authority would not be advantageous 
to the nuinerous small manufacturers, and 
local conditions could be ignored. 


F. B. Reeves, Pres., Girard Nat., Philadelphia. 
No, it would probably in time become sub- 
ject to monopolistic or special interests. Pres- 
ent system is adequate, though not yet perfect. 
Improvement by legislation and by the banks 
themselves may be expected to meet all re- 
quirements. Not the use but the abuse of the 
present system causes trouble. 
©. J. D. Strohecker, Peoples Nat., Zelienople. 
Unalterably opposed to a Central Bank. 
Even if the Government controls the Bank 
we would still be opposed to a Central Bank as 
Wall Street controls the Government. 


RHODE ISLAND. 


Replies received 8; for 504%, against 50 ¢. 


SOUTH CAROLINA. 
Replies received 17; for 66 %, against 34 4. 


H.W.Fraser,Cashier, Peoples Bank,Georgetown. 

Yes, to do business with banks alone and 
the Government, stock to be owned by United 
States and by banks both State and National. 
H- K. Aiken, Cashier, Bank of Laurens. 

Yes, because other countries that have this 
plan in operation fare better than we do with 
eur present patch-work currency system, so in- 
elastic and incomplete. 
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SOUTH DAKOTA. 

Replies received 135; for 67 4, against 33 ¢. 
First National, Highmore. 

Yes, if so constituted that no combination 
can gain control or influence over its policies. 
E. D. Skillman, Cashier, State Bank of Irene. 

Yes, it will be the means of giving the 
country a safe and sane elastic currency, suit- 
able to our needs at all times. It will free us 
from ‘‘ Wall Street’’ made panics. It will 


relieve the bankers uf the necessity of ccn- 
stantly apologizing to their customers for the 
miserable patchwork system now in vogue. 


J. A. Pritzkan, Cashier,German American Nat., 
Redfield. 

Yes, because it has been the solution of all 
foreign nations’ financial problems and has 
been tried, tested and proved satisfactory, 

C. H. Lun, Cashier, Summit Bank. 

Yes, | think it will help to avoid a currency 
shortage, like we had two years ago. 

C. B. Kennedy, Pres., Madison State Bank. 

No, don’t think it possible to prevent such 
control. It would tend toconcentrate the bulk 
of the funds of the country, instead of distrib- 
uting them as must be done in order to pro- 
mote healthy conditions. 

J. V. Langdon, Mission Hill State. 

No, money will have a tendency to drift io 
centers of capital. Think Andrew Jackson was 
right in his condemnation of same. 

A. W. Ewert, Pres., Nat. Bank of Commerce, 
Pierre. 

No, I am opposed to any scheme that will 
result in accumulating the country’s surplus 
funds in any one place. I think the present 
central reserve city provision of the National 
Banking Law is wrong in principle and against 
the best interests of the whole country. 

TENNESSEE. 
Replies received 93; for 78 4%, against 22 ¢. 


R. 8S. Kincaid, Cashier, Union Bank, Clinton. 
Yes, I believe in a Central Bank distinctly 
separated from any bank of New York City. I 
want the Central Bank centrally located, Cin- 
cinnati, Ohio, or St. Louis, Mo. 
J. A. Omberg, Pres., First Nat., Memphis. 
Yes, if modeled on the lines of Bank of 
France it would cure the defects in cur cur- 
rency system. 
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W. R. Cross, Cashier, Security Bank & Trust 
Co., Memphis. 
Yes, if state banks have same privileges as 
national banks, think this is the only solution 
of the currency question. 


H. H. Williams, Cashier, First National, 
Murfreesboro. 

Yes, as long as all banks have to depend on 
their own reserves only, we are liable to 
spasms in the money market and excessive 
rates. If you have central reserves in New 
York like Bank of England, excessive rates 
would be impossible and panics like 1907 
unheard of. 

F. O. Watts, Pres., First Nat., Nashville. 

Yes, because it is logical, will best serve the 
country generally and strengthen the banking 
system. 

J. T. Howell, Pres., Fourth Nat., Nashville. 

I am heartily in favor of a CENTRAL 
BANK, if not controlled by monopolistic or 
other interests, and provided it can be kept 
free from politics. 

It seems to me it is the practical solution of 
the currency question, and judging from the 
experience of England, Germany and France 
in this regard, | am impressed with the idea 
that its organization and proper contro] would 
be of inestimable benefit to the United States. 


C. H. Raine, Pres., Mercantile Bank, Memphis. 

No, during great money stringency deposits 
will leave the commercial banks for the Central 
Bank. 


Q. Shumate, Cashier, Newbern Bank. 

No, I would oppose any measure tending to 
centralization of capital, in the end it means 
monopoly and a centralization of the money 
power in the U. S. 

H. M. Elder, Cashier, Gibson Co. Bank,Trenton. 

We do not favor a Central Bank. The bank- 
ing can be done more safely and satisfactorily 
by our national and state banks. 


TEXAS. 
Replies received 297; for 46 4, against 54 ¢. 
P. B. Doty, Cashier,Gulf Nat. Bank, Beaumont. 
Yes, without going into detail we consider it 


by far the best of the many panaceas offered to 
perfect our financia! system. 


M. M. Bright, Cashier, Ft. Worth State Bank. 
Yes, in my opinion it would have a tendency 


to ward off financial depressions, as it would 
have the power to issue currency and purchase 
commercial paper. 
C. Axson, Cashier, First State, Rocksprings. 
Yes, we want our reserve banks placed in 
position to get supplies of currency and other 
monies, so they can accommodate small banks 
in case of a stringency in the money market. 
C. H. Pease, Cashier, Raymondville State. 
Yes, in order to facilitate the prompt issuance 
of bank currency secured by approved securi- 
ties held by borrowing bank. 
C. E. Tips, Pres., First Nat., Seguin. . 
Yes, if controlled by the Government, and in 
case of need, assistance is rendered the small 
country bank, as quicklyas the large city bank, 
and all speculation eliminated. 
C. A. Sanford, Cashier, Continental State, 
Sherman. 
Yes, I think it best for bankers and people, 
want it to be a bank of discount for banks. 


C. Welhausen, Pres., Ist Nat. Bank of Shiner. 

I do, because a central bank of issue will 
give more elasticity in case of stringency or 
panic, if a safe and feasible system is estab- 
lished. 

O. E. Dunlap, Pres., Citizens Nat. , Waxahachie. 

Yes, it will furnish a more stable and flexible 
currency. Bond secured currency can be re- 
tired. It will furnish reserves that are available 
in panics. It will perform more satisfactorily 
the function now forced to be performed by 
U.S. Treasury. All governments nearly, have 
adopted same. 

J. R. Posey, Cashier, First Nat., Alvarado. 

No, it will concentrate more and more the 
power of money, and that power will be used 
by a few for their own ends. In America no 
means have yet been found to keep undue 
power out of the hands of the politicians and 
their masters. It is neither Republican nor 
Democratic. 

J. W. Butler, Pres., First Nat., Clifton. 

No, in our judgment it is impossible to pro- 
ject such a bank without Wall Street control. 
The salvation of the independent bank system 
lies in state banks. 

J. Garitty, Pres., First Nat., Corsicana. 

No, under present conditions such bank as 

you mention is impossible and I am opposed to 
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any bank issuing money not secured by ,the 

Government. 

L. Joseph, Pres., First State Bank & Tr. Co., 
Cuero. 

’ No, I regard it as an impossibility to keep it 

free of Wall Street and monopolistic influences. 

I think it would get into politics. I regard it 

as un-American and dangerous to the best 

interests of the Republic. Ama Democrat but 

stand with Fowler on this matter. 

J. G. Wilkinson, Pres., Continental Bank & Tr. 

Co., Forth Worth. 
No, I rather incline to the Fowler Asset Cur- 

rency plan in preference. 

W. R. Erdington, Cashier, Traders Nat., Fort 
Worth. 

No, we are getting along well under present 
conditions. A change would be an experiment 
and might result disastrously to the people at 
large. It is not in harmony with American 
ideas and institutions. 


J.C. Reynolds, Pres., First Nat., Moody. 

No, [ do not believe in Centralization of 
power in any line of business in this liberty- 
loving America. 


J. N. Brown, Pres., Alamo Nat., San Antonio. 

No, [ believe a central bank would unavoid- 
ably be under the influence of that section that 
dominates the country financially. A large 
section of the country would get but little bene- 
fit through its operations. 

J. F. Gallagher, Cashier, Emmet Bank, San 
Antonio. 

No, I don’t believe it could be kept out of 
monopolistic interests’ hands. 

J. Logue, Pres., Washburn State Bank. 

N>, ‘* Bs:ter endure the ills we have than fly 
to those we know not of.” 

J. O. Tucker, Cashier, Citizens National, 
Weatherford. 

I am o>p sed to the central bank idea and 
do not believe it would be for the best interests 
of interior banks and therefore not the best 
thing for the public at large. I believe that 
the banks now composing the New York Clear- 
ing House Association, and to whom we all 
look for aid, are much stronger than a central 
bank could be made and could be depended 
upon to a greater extent during the crop-mov- 
ing periods and times of unrest. I also think 
that a central bank would be a mark for every 
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designing politician, and believe it would be 
impossible to eliminate it from politics. 

For these and many other reasons I do not 
believe a central bank would be for the best 
interests of all the people. 


UTAH. 

Replies received 24; for 20 %, against 80 4. 

H. P. Clark, President Merchants Bank, Salt 
Lake City. 

I am opposed to acentral bank. I consider 
that the central bank scheme or any other 
scheme which would center the control of the 
banking or financial interests of the country at 
Washington, where it would be more or less 
under political control, a dangerous experi- 
ment. 

L. 8. Hills, Pres., Deseret Nat., Salt Lake City. 

No, do not believe it possible to keep it free 
from political manipulation. 

F. M. Snell, Cashier, First Nat., Spanish Fork. 

No, the Treasury Department should per- 
form the duties of a central bank so far as ex- 
pansion and contraction of the currency is con- 
cerned. I see no other reason for one. 


VERMONT. 


Replies received 20; for 75 %, against 25 %. 
H. G. Woodruff, Treas., Granite Sav. Bank & 
Tr. Co., Barre. 

Yes, the history of banking in other coun- 
tries points us to the central bank if we desire 
stability of interest rates ; it might also help us 
to solve our perplexing currency problems. 

VIRGINIA. 
Replies received 85; for 76 %, against 24 %. 
M. S. Knight, Cashier, Cartersville Bank. 

Yes, a central bank, with no individual or 
combination of men holding controlling inter- 
est would, in my opinion, be the most satis- 
factory way of relieving the financial situation 
in times of distress. 

H.C. Patton, Cashier, Nat. Bank of Danville. 

Yes, such bank should be an incorporated 
concern, and to consist only of banks as mem- 
bers; stock to be issued proportionate and 
governed by capital. 


H. T. Nicholas, Cashier, Nat. Exchange Bank, 
: Lynchburg. 

Yes, it should be scientifically organized, 

properly officered and supervised, free from 
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any political or class domination and take over 

from the Government all banking functions. 

L. M. Warren, Cashier, State Bank of Pamplin 
City. 

Yes, if separated entirely from politics, limit- 
ing amount of stock owned by any one interest, 
located at Washington, D. C., and placed out 
of competition with other established banks; 
otherwise, no. 

W. E. Thomas, Pres., Bank of Northampton, 
Nassawadox. 

Not in favor of the proposition. Am op- 
posed to the proposition from the standpoint 
of ‘‘ Old Hickory.” 


W. L. Waring, President, Com'l Guarantee 
Co., Richmond. 


Not if the U. S. Government is to control it. 


If the Banks were to combine and form a bank 
for their own benefit, I would favor it. 
WASHINGTON. 
Replies received 137; for 82 ¢, against 18 4%. 
F. Carpenter, Pres., Cle Elum State Bank. 

Yes, provided it will enable state and na- 
tional banks to discount a reasonable amount 
of their quick assets and issue their currency 
under proper safeguards. 

L. L. Work, Pres., Com’! Bank, Conconully. 

Yes, because I think a great commercial 
country like the United States should have a 
bank of commanding size, partly under Gov- 
ernment control. 

J. P. Gleason, Mgr., Am. Sav. Bk. & Tr. Co., 
Seattle. 

Yes, under the present banking law, monopo- 
listic interest cannot be prevented from con- 
trolling the Central Bank. 

J. Furth, Pres., Puget Sound Nat., of Seattle. 

Yes, [ believe the business interests can thus 
be best served. 

I. J. Adair, Pres., Northwestern State Bank, 
South Bellingham, 

Yes, to control circulation, establish depot 
for re discounts, and to fix interest rates on 
some other basis than speculative demand. 

E. T. Coman, Pres., Exchange Nat., Spokane. 

i shall look forward with a great deal of 
interest tothe article on ‘‘ A Central Bank,” and 
the articles which are to be written by Mr. 
Muhleman. 

The Bankers in this section of the country 
with whom I have discussed the subject seem 
to be outspoken in favor of a central bank, both 
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of issue, and for the purpose of making availa- 
ble the gold reserve which is now scattered 
through many thousands of institutions operat- 
ing along independent lines. This is, to my 
mind, the most serious defect in our present 
banking system, Whenever there is a financial 
disturbance, each bank strives to get control of 
all the gold possible, regardless of its effect on 
other institutions. It is a fierce struggle, in 
which the fittest, only, survive. 

The old fable of the sticks is most applica- 
ble to the present handling of our reserves. 
United, there would be a power against which 
nothing could prevail. Scattered as they are, 
through twenty thousand institutions, this coun- 
try, with the greatest banking power, the great- 
est natural wealth and resources, is the weakest 
in handling its reserves in competition with the 
nations of the world. 

The currency system is one that meets with 
the criticism of every student of banking prob- 
lems, yet it seems impossible to reach any sat- 
isfactory agreement. The educational campaign 
being conducted now by the various bank pub- 
lications should go far toward bringing about 
a solution of all these problems. 

A. W. Lindsay, Cashier, Fidelity Nat., Spokane. 

Yes, it will give elasticity to our currency. 
In times of stress, banks could borrow on their 
assets and thereby increase the circulating 
medium. A Central Bank would act as did 
the clearing house certificates in 1907 which in 
my judgment saved the country from financial 
ruin. 

A. M. Riley, Vice-Pres., Land Title Savings, 
Spokane. 

Yes, no deposits from or discounts to indi- 
viduals, strictly a bankers’ bank, at least a 
majority of directors should be appointed by 
the President without consent of senate and 
removable by President. Commercial paper 
only security for rediscount by banks. 

I. W. Bedle, Cashier, Washington Trust Co., 
Spokane. 

Yes, if located in Chicago, or middle west 
city; it succeeds in foreign countries. Let it 
aid all banks and trust companies that are 
subject to state or national supervision. 

P. C. Kauffman, V. P., Fidelity Trust Co., 
Tacoma. 
Treasurer, American Bankers Association. 
I am heartily in favor of the enactment of 
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the necessary legislation that would provide 
for the organization of a Central Bank for the 
following reasons : 

In October 1907, without a moment's warn- 
‘ing the banks of the Pacific Northwest found 
their reserve balances cut off entirely, and they 
were forced to depend solely upon the actual 
coin they had in their vaults. It was evident 
at once that but very few days would elapse 
till this coin would be exhausted and the banks 
either obliged to suspend payment or throw 
themselves upon the mercy of their depositors. 
Prompt action, however, was taken by the 
banks in the large Clearing House centres, 
providing for the hypothecation of their liquid 
assets and issuance thereon of Clearing House 
Emergency Currency Certificates, which were 
used locally in place of goid, silver, national 
bank notes or legal tenders. The banks in the 
smaller cities and interior counties followed the 
example of these Clearing House Associations 
and issued a similar emergency currency, and 
thereby this most important crisis in our 
financial history was tided over until ccnfi- 
dence was restored and the ordinary flow of 
business was resumed. The lessons of that 
period have shown the value of united effort, 
and also pointed out a way to the proper solu- 
tion of the currency question. Irregularities 
of the 1907 movement were only condoned by 
the emergency that called it forth. The tem- 
porary currency certificates were poorly printed, 
hastily issued and liable to counterfeit and 
possible overissue. ‘‘1 have no lamp” said 
Patrick Henry, ‘‘ by which my feet are guided 
save the lamp of experience,’’ and the people 
of these United States can well take the experi- 
ence of the trying times of 1907 as a lamp with 
which to guide themselves in similar darkened 
periods. One danger of that period was the 
fact that the currency was issued by so-many 
Clearing House Associations, under different 
rules and with indifferent protection. By the 
establishment of a Central Bank, which should 
be a bank of banks, with large capital (not less 
than one hundred millions of dollars) owned by 
the banks of the country and not individuals, 
and which should not be authorized to enter 
into direct banking competition by receiving 
deposits, but which should have full power to 
re-discount the notes or other securities of the 
banks of the country and either give credit 
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therefor or issue currency thereon up to an 
agreed upon amount (which currency should 
be printed from plates engraved under govern- 
ment supervision, with heavy penalties for 
counterfeiting) itis scarcely within the bounds 
of probability that a panic similar to that of 
1907 could ever again visit this country. The 
people would have thorough confidence in the 
currency so issued, as they would know that it 
would be not only secured by the deposit of 
liquid collateral, but in addition would have 
the backing of the bank’s enormous capital 
It would, however, be necessary that agencies 
or branches should be established in practically 
every large Clearing House centre of the 
country, agencies rather than branches, where 
the banks of the’ respective districts could 
deposit the collateral or the notes that they 
desired tore-discount. The managers of these 
agencies would, of course, be much more com- 
petent to pass upon the value of the collatera| 
than could the officers at the head of the ii - 
stitution, and as emergencies of that kind that 
would require the issuance of currency would 
also require immediate action, local managers 
could decide quickly and advise the Centra] 
Bank of the securities so deposited, whereupcn 
the Central Bank could at once give the bank 
depositing same, credit, or forward the amount 
of currency desired. 

Another reason calling for the establishment 
of agencies is that without them it would be 
necessary to forward securities or notes direct 
to the Central Bank, thereby running risk of 
loss by long transmission by mail, destruction 
by fire en route, or delay in their receipt and, 


possibly, release of indorsers from their 
liability. 
Of course, the details would have to be 


worked out thoroughly, but I am satisfied that 
the prevailing sentiment in the Pacific North- 
west is in favor of the organization of a Cen- 
tral Bank, to which should be entrusted the 
entire currency-issuing power of the country, 
and can say, from conversation with many of 
our leading bankers, that the plan proposed by 
President Reynolds meets with general ap- 
proval. 

Care should be taken in drafting the law to 
keep the Central Bank entirely free from both 
political and Wall Street influences, for that 
reason I am satisfied that the best location for 
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the Central Bank would be in the city of 
Chicago. I see nothing in the history of the 
First and Second United States Banks that 
should make us fear to take hold of this im- 
portant question. I am satisfied that a plan 
can be drafted which will eliminate all the 
faults attendant upon both these organizations. 
Those of us who favor a Central Bank must 
recognize that we have a campaign of educa- 
tion before us in order to remove the fear that 
now seems to pervade the country that such a 
bank, if formed, would become either the tool 
of one or the other of the great political 
parties, or a medium through which the bank- 
ers of Wall Street would monopolize the 
finances of the country. 


E. G. Crawford, Vice-Pres., Vancouver Nat. 

Am in favor of Central Bank, if control can 
be mide non-sectional. That is, the middle 
west, far west and south, have equal represen- 
tation with the east, and that convenient 
branches be established. Am sure it will be 
the solution of our problems, if properly 
organized. 


G.R.Fisher,Cashier,First Nat.,of Wenatchee. 

Yes, the National Banking act was an emer- 
gency measure and answered its purpose ad- 
mirably, but the wisdom of civilized world has 
accepted the Central Bank idea as best under 
all conditions, 


W. Gunn, Cashier, State Bank of Edmonds. 
No, if Wall Street did not control, some 
other organiZation with the same spirit would. 


W.H. Pringle, Vice-Pres., Scandinavian Ameri- 
can Bank, Tacoma. 


I express my personal opinions in regard 
to the questions asked. If it were possible to 
havea Central Bank not dominated by the large 
Eastern interests, which, we believe, are detri- 
mental to Western banks, and not controlled 
and operated for the benefit of any particular 
class of banks or bankers, we believe the plan 
would be a success. We believe, however, 
that it would be impossible to keep the manage- 
ment of a Central Bank away from these inter- 
ests and for that reason we are opposed to it. 
We are of the opinion that the first thing to be 
done, to insure the safety of the banking inter- 
ests, in case of a repetition of the conditions 
prevailing in 1907, is to arrange for an Asset 
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Currency as similar to the Clearing House Certi- 
ficates which were used in 1907, as can be done 
in a practical manner. The Clearing House 
Certificates used at that time, while they were 
prepared in a cheap manner, subject to counter- 
feiting, and while they were not recognized by 
State Treasurers or the United States Post- 
offices, were a decided success We believethat 
they were the strongest possible argument in 
favor of Asset Currency under proper supervi- 
sion,and if they had been of auniform character, 
prepared by the Government, they would have 
taken care of the stringency of money ina 
much shorter period. We are of the opinion 
that an Asset Currency made flexible by means 
of a sliding scale of taxation, would go a long 
way toward relieving the currency situation and 
would permit of the heavy reserves, carried by 
many banks, being utilized in business channels. 
It is not our idea to carry the idea that any laws, 
which would allow inflated currency to be used 
by the banksat all times, should be put in oper- 
ation but in times of stringency and in times of 
moving crops and other unusual calls which are 
made on the banks for money, that Asset Cur- 
rency to be added on short notice, under proper 
supervision, would bea great element of strength 
to banks in general. 


T. H. Adams, Pres., Citizens Nat., Vancouver. 

I am not inclined toward the central bank 
idea, though I might on more complete investi- 
gation. I feel very postive that | would not 
favor any plan that would deprive this country 
of its great number of independent banks or 
deprive any community, ever so small, of the 
privilege of owning and operating an indepen- 
dent bank, for I believe that our banks on the 
average give better service to their communities 
than the banks of our neighbors across the bor- 
der in Canada under the branch bank system. 
Our banks lack stability as compared with theirs 
but I do not believe it admits of argument that 
they do not give better service than the Cana- 
dian banks. 

WEST VIRGINIA. 
Replies received 95; for 58 ¢, against 42 ¢. 
E.B. Deison, Cashier, Empire Nat. ,Clarksburg. 

I an in favor of a Central Bank for | believe 
in time of stress that it will afford the same pro- 
tection to the country banks that the Clearing 
House does to the city banks. 


’ 
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W. G. Holswade, Cashier, Poca Valley Bk., 
Walton. 

Yes, because I believe that such a bank, 

- properly organized and managed, would act as 
a ‘‘ fly wheel” to the financial machinery of 

the country. 


R. D. Grimsley, Pres., Bluefield Trust Co. 


No, a CENTRAL BANK would take from 
small towns and country districts, the capital 
which is necessary for their advancement, with- 
out providing a remedy for its return. It is 
unnecessary to mention ‘‘ Wall Street or any 
Monopolistic Interest,”’ but suffice to say that 
the Government does not bother with details — 
it would not deal with individuals, therefore, to 
deprive the less populated districts of banks, 
which would be inevitable, if savings should 
be attracted to a CENTRAL BANK, would 
curtail the progress of the country and work 
an inestimable injury on an innocent and well- 
meaning people. 

Enoch Smith, President, Capital City Bank, 
Charleston. 

No, we are unalterably opposed to a Central 
Bank any place for the simple reason we think 
it would be controlled by Wall Street no matter 
what you may do. 

G. A. Porterfield, Cashier, Bank of Charlestown. 

No use for a Central Bank. Every tub 
should stand on its own bottom. 

T. M. Fry, Cash., First Nat. Bank, Princeton. 

No, the Treasury of U. S. is practically a 
Central Bank now. 

Have the power vested in the Treasury to fill 
the place of Central Bank. 

WISCONSIN. 
Replies received 243; for 704, against 30 ¢. 
T. E. Connell, Pres., State Bank of Chilton. 

Yes, if it is organized on the principle of 
treating National, State and all other forms of 
banking with equal fairness. 


L.M. Newman, Cashier, First Nat. Chippewa Falls. 


The question can not be answered “yes” or, 
‘‘no,”’ so much depending upon what sind of 
a Central Bank, if any, may be the result of this 
agitation. 

In my opinion the United States needs a lo- 
calized and central institution with authority 
and ability to fully regulate and control the 
entire paper currency of the country in prac- 
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tically the same way as has been done for so 
many vears and sosuccessfully by the Bank of 
England. Also, this central institution should 
be so strong and of such high character that it 
could and would practically control the money 
rates of the financial centers for the promotion 
of the business interests of the country, and for 
checking undue speculative tendencies, as is 
also done by the Bank of England. 

Could this country have an almost perfect 
counterpart of the Bank of England, with its 
thoroughly trained and wise Governors, i think 
very many of our fianancial and business ills 
would at once vanish. 

We would then have the much sought for 
‘‘elasticity”’ of our currency, and we would 
also have a highly intelligent central power al- 
ways operative for the prevention of wild specu- 
lation during speculative eras, and for the en- 
couragement and promotion of legitimate busi- 
ness at all times. 


H. W. Goodwin, Pres., Bank of Hartland. 

Yes, provided the expansion and contraction. 
of the currency is not left to the discretion of 
any person or persons, but is made to act auto- 
matically by means of a fixed rate of interest 
to be paid to the government, or other similar 
provision. 

J. G. Rexford, Pres., First Nat., of Janesville. 

Yes, to create,control and use a gold reserve 
for the protection of business interests of the 
U.S. 

G. W. Burton, Pres., Nat. Bank of La Crosse. 

Yes, it seems to be the most feasible way of 
securing an elastic currency that shall be safe 
and satisfactory. 

C.P.F.Pullen, Cashier, German American Bank, 
Milwaukee. 

Yes, uncontrolled by Wall Street, monopo- 
listic, political, or any other interest than purely 
governmental. A Central Bank properly or- 
ganized and conducted will obviate panics, and 
adequately care for all currency and financial 
problems. If improperly controlled would be 
the greatest curse that could befall our country. 
J. K. Isley, Pres., Marshall & Ilsley Bank, 

Milwaukee. 

I have been in doubt in my own mind as to 
the feasibility of a Central Bank in this country. 
The vast area which it must cover in its oper- 
ations, and the political prejudices of the people 
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against centralization in general, and banking 
in particular, make its attainment in the first 
instance difficult, and its practical working 
thereafter, fraught with peril. When I try 
to work out to their legitimate conclusions the 
other proposed measures for reforming our cur- 
cency, such asthe American Bankers’ Associa- 
tion Asset Currency plan and the Canadian sys- 
tem of a few large banks with many branches, 
I find similar difficulties, and | come back to 
some sortof a Central Bank or ‘‘bank of banks” 
as after all the best solution of the problem. 
The weakness of our independent banking 
methods and the difficuity of any effective co- 
operation in times of trouble, except by an en- 
tire disregard of the law as it now stands, is 
generally recognized. How shall we remedy 
this situation? Surely not by legalizing any of 
the suggested Clearing-house Currency plans 
to be used in case of emergencies. When an 
emergency has actually come, andthe provisions 
for meeting it are put in operation, the world 
knows it, and credit, the main essential element 
in modern banking, receives a knock-out blow. 
Whatever plan may be finally adopted, it should 
aim to avoid emergencies, and at all times to 
conserve the credit of the banks, and through 
them the credit of the country at large. Expe- 
rience of other countries would indicate that a 
great Central Bank, properly adapted to our 


conditions and carefully guarded as to its con- 
trol, should be able to perform this service. 
A wide campaign of education will be necessary 
to teach the people some of the underlying prin- 
ciples of banking and the necessity ofa reform- 
ation in our present currency system. 


L. M. Alexander, Pres., Merchants & Manu- 
facturers Bank, Milwaukee. 


If organized strictly as ‘‘ Bank of Issue’ — 
yes. Banking being a purely business propo- 
sition should be local and individual and 
handled as such, hence no need of a Central 
Bank unless for ‘‘ Issue” only. 


W. F. Filter, Cashier, Milwaukee Nat. 
Yes, provided all banks participate in owning 
the stock, and .ownership can be kept there 
perpetually. 
J. H. Durst, Cashier, Citizens Bank, Monroe. 


Yes, I believe a way can be provided for real 
elasticity of the currency through a Central 
Bank better than any other scheme. 


G. N. Fratt, Cashier First Nat. Bank of Racine. 


It has been our opinion that a Central Bank 
if not controlled by Wall Street or Monopolistic 
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Interest, would be to the advantage of the 
banks of the country and to the benefit of all 
concerned, but would necessarily have to be a 
very large bank and under very careful man- 
agement and a good board of directors. A 
Central Bank seems to be the best way of 
solving the currency question that has been 
offered. There are, however, so many good 
arguments brought up against the Central 
Bank that we sometimes think that we are not 
on the right track. 


A. J. Frame, Pres., Waukesha Nat. Bank. 


After mature study conditionally ‘* Yes,” 
with the motto, ‘‘Make it our servant, but 
not our master.” If it is going to monopolize 
or revolutionize our present splendid, inde- 
pendent banking system, then, no! Relief 
must come for a// banks, not National alone. 


Geo. L. Pettingill, Cash., Iron River Bank. 


No, do not believe that it would in any way 
benefit the small country banks and would not 
be free from corporate and monopolistic 
interests. 


Jno. A. Pratt, Cash., Citizens State, Menomo- 
nie Falls. 


No, has human nature changed since the 
time of Jackson? A Central Bank is Monopo- 
listic in the very nature of it. How could Wall 
Street be kept out of it? 


J.W. P. Lombard, Pres., Nat. Exchange Bank, 
Milwaukee. 


As a theory —Yes. Not practical unless 
methods of doing business in this country are 
changed. ‘Controlled by Wall Street” is 
simply a political bugaboo. No system can be 
devised that will not be controlled by Wall 
Street, as the money center of the country, to 
a great extent, and to be of value to the country 
it should be so controlled. 


WYOMING. 


Replies received 28; for 85 %, against 15 @. 
S. C. Parks, Jr., V. Pt., Shoshone Nat., Cody. 


Yes, the successful, practical operation of the 
plan in well regulated foreign countries seems 
to guarantee its beneficial application to the 
present unsatisfactory condition of American 
monetary conditions. 


M. R. Collins, Pres., Douglas Nat. Bank. 


Favor it if restricted to doing government 
business and handling re-discounts bearing 
indorsements of Clearing Houses only. 


T. C. Diers, Cash., Clearmont State Bank. 


No! who would judge rediscounts? Itmust 
compete with other banks to pay expenses. 
It favors the National Banker. Impossible to 
keep it free from politics, and it must face an- 
tagonism of cities who fail to secure its 
location. 
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OTHER CENTRAL BANK IDEAS. 


We give below a letter from the president of one of the leading 
eastern banks who did not wish his name used, also one from a west- 
ern editor: 

While there are some reasons for advocating a Central Bank, I think, on the 
whole, in view of the National tendency to expansion of business, it will be better to 
go along without it and to let any enlargement of our currency be based entirely on 
gold. I think our volume of currency which has no gold behind it (silver certificates, 
Sherman notes and National Bank circulation) is already very redundant and I think 
it will be much better for the permanent welfare of the country to depend on fresh 
gold as a basis for additional currency except in times of emergency. We are still a 
young country and should confine our business to the volume of currency rather than 
extend the latter unduly. 

This does not mean that our present system is good, but I think in our state of 
development that a Central Bank would be unadvisable. The Aldrich Act gives us a 
legalized Clearing House Certificate for use in emergency, which would be available 
for payment throughout the country instead of being confined to its own City as Clear- 
ing House Certificates have been in the past. The Vreeland Act can be amended and 
improved, but will be a capital basis for an emergency currency, using the various 
Clearing Houses as the foundation and requiring them to guarantee any circulation 
issued to members of their group on commercial paper. 

There is no reason why the Treasury should lock up gold in times of excess re- 
venue or unduly diffuse it in times of a deficit. The Treasury could decide on a work- 
ing balance to be kept in the Banks of say, $100,000,000, and any month there was 
an excess of expenditures over receipts, quietly withdraw the amount of the deficit 
from the depository Banks, and when there was an excess of receipts over disburse- 
ments just as quietly increase the amount of the deposits, so that what the Banks as 
a body paid out to the public in September on Treasury account would come back to 
them early in October. 

The Central Bank is very desirable in an old country, where there is a well es- 
tablished discount market and a supply of prime acceptances to keep it active, but we 
do not have such a market here and will not until our bankers use their credit instead 
of their cash. 


Editor Banking Law Journal, New York City: 

Where the doctors of finance differ so widely in their diagnosis of the necessity 
of, and methods for, a central bank of issue, what can be expected of a layman? 

In my judgment the response of the general public to the call for a great nation- 
al bank of this character will be slow and rather devoid of enthusiasm. People not 
influenced by their prejudices are in a waiting attitude. Some of them may have in- 
herited unpleasant recollections of the old United States bank which President Jackson 
fought and killed. This, of course, is a different proposition, and is intended to 
meet quite different conditions. And yet the proposed change is so far reaching in its 
effect that men may well hesitate to commit themselves in its favor. 

Care should be taken to keep the question out of party politics and action should 
be deferred until a strong and dominating public opinion has developed either for or 
against the proposition. 

It is a good plan for us all to be students sitting at the feet of the financial Gam- 
aliels. Very truly yours, J. L. WarrTeE, 

Editor, Burlington Hawk-Eye. 








HENRY P. DAVISON 





HENRY P. DAVISON. 


ROBABLY in no other country are thrift, energy, ability and integrity so quickly 

recognized asin the United States. It is here that a young man, with no other 
capital or resources save these qualifications, may, within a brief period, acquire a per- 
manent hold on the ladder of success. 

No more noteworthy illustration of this could be pointed out than the career of 
Mr. Henry P. Davison, who is now a member of the leading private banking firm in 
the United States, J. P. Morgan & Co., of New York. 

Although Mr. Davison is still a young man, he has to his credit an unusually suc- 
cessful record in the banking business, the direct result of his individuai efforts, furnish- 
ing a splendid example of what can be accomplished by other young men possessed of 
the qualifications set forth above, and a determination to succeed in the business they 
undertake. 

That Mr. Davison made no error in choosing his calling is evidenced by the pro- 
gress he has made. He began his banking experience when a boy in a small private 
banking house in the little town of Troy, in his native State, Pennsylvania. His am- 
bition soon led him to cast his eyes elsewhere in search of a wider field and he eventu- 
ally secured a position in a national bank in Bridgeport, Conn. As his experience 
broadened his ideas grew in proportion, and New York appealed to him as the one 
place to develop. He secured a position in one of the uptown banks in the metropolis, 
and by close application to business his superior qualifications were soon recognized 
by the management of another institution, the Liberty National Bank, which was at 
that time, 1894, the youngest of New York’s national banks, and he was tendered and 
accepted the position of assistant cashier. The illness of the then cashier threw the 
responsibility of both positions on Mr. Davison, and he proved equal to the occasion. 
Upon the death of the cashier he was advanced to that position. In 1900 he was 
made vice-president and in 1902 he became the bank’s president. 

In 1903 he was tendered the vice-presidency of the First National Bank of New 
York; and upon resigning the presidency of the Liberty National, he was continued 
in the capacity of chairman of its executive committee, which position he still retains. 

On January 1, 1909, he resigned the vice-presidency of the First National to enter 
the banking house of J. P. Morgan & Co., as one of the general partners. 

Within the past month Mr. Davison, with other associates, has secured control 
of the Guaranty Trust Company of New York. He has been, as is well known, one 
of the most important factors in the Bankers Trust since its organization. 

He is now a director in the First National Bank, the Liberty National Bank, the 
Bankers Trust Company, the Guaranty Trust Company and the Western Union Tele- 
graph Company. 

Thus it is that a young man with no other resources save his ability, energy and 
ambition, and the requisite force of character, can reach the coveted goal of success if 
he will properly utilize these qualifications. 

Added to these, Mr. Davison is fortunate in the possession of an unostentatious 
and democratic manner and a simplicity of method which have gained for him innum- 
erable friends, not only among the banking fraternity, but outside thereof. 
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PROFESSIONAL AUDITING OF FINANCIAL INSTITUTIONS. 


S> much timely advice is contained in a recent editorial of 7he 
Financial Age that we give below the major portion thereof: 

Thorough examination is a paramount necessity in every financial institution. 
To lack of it are attributable bank, trust company and other corporate disasters, for, 
broadly speaking, there is not a failure, serious loss or defalcation that could not have 
been obviated by timely and thorough auditing. Many corporations place themselves 
in the hands of professional auditors, regularly retained and designated in their official 
personnel lists and assigned in the by-laws to the important duty of periodically mak- 
ing independent audits of the books and accounts, with examination of securities, and 
of reporting upon the same direct to the board of directors. 

Such should be the rule and practice of every financial institution. Some few 
banks and trust companies have, it is noteworthy, already adopted this salutary pre- 
cautionary method. 

Once every year at least one of the recognized audit companies should be retained 
to make a comprehensive and absolutely unbiassed independent audit. * * 

Many advantages would flow from the adoption of such an annual audit. The 
officers dispensing credit for the institution would be more guarded in accepting trans- 
actions containing possible germs of loss and the employes would observe the utmost 
punctilio in having the cash, bills, securities and accounts in their charge immacu- 
lately accurate, realizing that in the contrary case nothing can escape the all-discern- 


ing experts who might, without a moment's notice, commence an audit which to the 


unfaithful would mean swift discovery and condign disgrace. 

Nothing could so enhance the standing and elevate in public opinion institutions 
thus enabled to hold aloft in publicity literature, window and counter signs, forms, 
stationery and advertising the ‘‘ clean bill of health” furnished by well-established 
auditing concerns. 


—— 
MECHANICS-AMERICAN NATIONAL, ST. LOUIS, IN ITS NEW HOME, 


The Mechanics-American National Bank took possession of its handsome new 
home on the southwest corner of Broadway and Locust Street, November 8th. The 
main banking room is not only one of the handsomest in the country, but it is one of 
the most convenient and spacious, there being over fourteen thousand square feet of 
floor space, as it occupies nearly the entire ground floor of the building, having a 
frontage of 114 feet on Broadway and 128 feet on Locust Street. Every improvement 
known to modern mechanical skill has been brought into use in its construction, which 
reflects much credit upon the architects and designers as well as upon the management 
of the bank. In a later issue we hope to be able to present our readers with some 
views of this beautiful modern banking room. 

The Mechanics-American is today one of the leading substantial banks of the 
Great Southwest. It has a capital of $2,000,000, surplus and profits of approximately 
$3,000,000 and deposits of over $30,000,000. The personne! of its directorate and 
official staff is one of the strongest in the country. Among the directors are some of 
the most influential and solid business men of the Southwest. The official staff is com- 
posed of thorough trained bankers who are familiar with every requirement of the 
business element of the community. They are: Walker Hill, President; Jackson 
Johnson, Vice-President; L. A. Battaile, Vice-President; Ephron Catlin, Vice-Presi- 
dent; J. 8S. Calfee, Cashier; G. M. Trumbo, Assistant Cashier; C. L. Allen, Assistant 
Cashier; P. H. Miller, Assistant Cashier. 





CONDITION OF THE BANKS. 


WHAT THE NOVEMBER 16TH STATEMENTS SAY. 
NEW YORK. 

The National Copper Bank reports deposits $31,197,522, loans and discounts 
$10,022,346, United States bonds $1,305,000, cash resources $28,960,302, surplus 
and profits $2,834,340. The capital is $2,000,000. 

The Phenix National Bank shows deposits of $10,600,767, loans and discounts 
37,089,341, United States bonds (par) $1,000,000, other bonds and stocks $509,330, 
cash and exchange $4,550,620, surplus and undivided profits $685,525. The 
capital is $1,000,000. 

The Seaboard National Bank shows deposits $31,392,271, loans and discounts 
$16,909,610, United States bonds $986,058, other stocks and bonds $2,112,391, 
cash and exchange $13,405,136, surplus and profits $1,821,616. The capital is 
$1,000,000. 

The Mercantile National Bank shows deposits $14,071,056, loans and discounts 
$12,938,016, U. 8. bonds $1,275,000, cash resources $4,491,147, surplus and profits 
$2,570,817. The capital is $3,000,000. The deposits of the Mercantile have increased 
42 ¢ in the past year. 

PHILADELPHIA. 

The Franklin National Bank reports deposits $33,505,764, loans and discounts 
$22,591,337, due from banks $4,637,699, cash and reserve $8,046,103, exchanges for 
clearing house $2,258,776, surplus and net profits $2,488,653. The capital is 
$1,000,000. 

The Philadelphia National Bank reports deposits $43, 946,706, loans and discounts 
$30,308,267, due from banks $8,118,483, exchanges for clearing $1,833,895, cash 
and reserve $10,272,778, surplus and net profits $3,644,218. The capital is $1,500,000. 

PITTSBURGH. 

The Second National Bank shows deposits $12,694,401, loans and discounts 
$ 6,838,798, investment securities $ 4,597,333, U. S. bonds $1,050,000, cash and due 
from banks § 4,340,718, surplus and profits $2,225,603. The capital is $ 1,800,000. 
This bank makes its usual strong showing. 

The Mellon National Bank shows deposits $ 34,220,802, loans and discounts 
$ 21,929,626, U. S. and other bonds and securities $ 11,039,790, cash and due from 
other banks $ 11,251,453, surplus and undivided profits $2,929,725. The capital is 


$ 4,000,000. 
BUFFALO. 


The Marine National Bank reports deposits 3 21,990,962, time loans $10,243,841, 
demand loans $4,719,686; cash on hand and with banks $ 4,868,162, U. S. and 
other bonds $6,464,858, surplus and profits (earned) $1,605,585. The capital is 
$ 1,500,000 of which $ 1,000,000 has been earned. 


CLEVELAND. 

The First National Bank reports deposits $27,644,908, loans and discounts 
$19,733,659, U. S. and other bonds $3,715,044, cash and due from banks 
$9,842,703, surplus and profits $ 1,252,227, provident reserve fund $100,000. The 
capital is $ 2,500,000. 

The Union National Bank shows deposits $11,368,507, loans and discounts 
$ 9,290,967, U. S. Bonds $851,000, other stocks and bonds $ 600,754, cash on hand 
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$ 1,260,777, due from other banks $ 2,742,947, surplus and profits $912,342. The 
capital is $1,600,000. 

The Central National Bank shows deposits $7,763,442, loans and discounts 
$7,340,012, U. S. and other bonds $1,023,944, cash and due from banks and U. S. 
Treasurer $2,652,612, surplus and profits $710,421. The capital is $1,000,000. 

CHICAGO. 

The Continental National Bank reports deposits $91,606,423, loans and discounts 
$60,842,990, bond securities etc. $4,803,001, U. S. bonds to secure circulation 
$3,625,000, due from banks and U. S. Treasurer $16,275,251, cash $23,511,585, 
surplus and profits $4,919,686. The capital is $9,000,000. 

The Corn Exchange National Bank reports deposits $59,230,654, time loans 
$33,421,197, demand loans $7,720,575, U. S. and other bonds $4,461,133, cash 

’ $12,284,896, due from clearing house, banks and U. S. Treasurer $8,520,319, surplus 
and profits $5,310,182. The capital is $3,000,000. 

The First National Bank shows deposits $105,140,324, loans and discounts 
$69,354,936, U. S. bonds (par) $3,232,000, other bonds and securities $8,786,476, 
cash resources $44,391, 126, surplus and profits $8,254,451. The capital is $8,000,000. 

The National Bank of the Republic shows deposits $22,613,772, loans 
$16,687,308, U. 8. bonds $1,963,023, cash and exchange $9,862,218, surplus and 
‘profits (net) $1,153,654. The capital is $2,000,000. 

The Commercial National Bank reports deposits $69,445,460, time loans 
$38,626,657, demand loans $7,116,086, U. S. bonds (par) $3,765,000, other bonds 
and securities $6,486,984,cash resources $27,231,267, surplus and profits $3,382,172. 


The capital is $7,000,000. 
ST. LOUIS. 


The National Bank of Commerce reports deposits $62,918,597, loans and dis- 
counts $50,216,075, U. 8. bonds (par) $9,171,500, other bonds and securities $4,854, - 
623, cash resources $24,587,422, surplus and profits $8,317,773. The capital is 


$10,000,000. 
DENVER. 


The First National Bank reports deposits $23,351,198, loans and discounts 
$7,703,363, U. S. bonds $1,400,000, other stocks and bonds $3,705,320, due from 
banks $10,362,107, cash on hand $3,083,839, surplus $1,125,029. The capital is 


$1,000,000. 
[ Si 


BACK NUMBERS WANTED. 


We require several numbers of THE BANKING LAW JouRNAL to make up our full 
file quota. We are willing to purchase these numbers, if in good condition, at the 
regular single copy price, forty cents each. Should you have any of them in bound 
volumes, we might purchase the volumes. 

The following are the numbers wanted: 1890, Sept. 15 and Oct. 15; 1891, 
May 15; 1893, Jan. 15 and Nov. 15; 1894, Nov; 1898, June and July; 1899, Feb. ; 
1901, Sept., Oct. and Dec.; 1904, April and Oct.; 1907, Feb, June and July. 


BOUND VOLUMES. 


Most of the subscribers to THE BANKING Law JourNAL have each volume bound 
thus adding to its durability and convenience for reference. We will be glad to exe- 
cute orders for binding here for those not conveniently situated to have it done. ¥ 








